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Factual and Action_ Taken Report in Compllance of

Order

Dated 09.05.2019 Passed by Hon'ble

| Natlonal Green _Tribunal, Principal Bench, New

Aqarwal versus Union. of India & Others

1. T-hat the aforesaid O. A, has been filed by the applicant Sri Sajal

‘Delhi_in_Original Application No. 410/2019 Sajal

Agarwal seeking. following reliefs from Hon'ble National Green Tribunal, -

Principal Bench, New Delhi (here in-after referred to as. 'NGT' for the

sake of brevity):-

(1)

(i

Pass appropriate order quashing/setting aside the No Objection
Certificate dated 14.03.2014 issued by the District Magistrate,
Chitrakoot, Uttar Pradesh :granted to the Respondent No. 9
(Annexure A-3). |

Pass appropriate order quashing/setting aside orders dated
18.09.2014 (in Appeal No. 440/2013-14), 20,11.20'18 (in appeal
No. 110/2015) & 12.03.2019 (in Appeal No. 183/2019) passed by
the Divisional Commissioner, Ch‘i‘Erakoot ‘Dham, Banda, Uttar

 Pradesh [Annexure A-11 (Colly.)].

(i

()

Pass epprOpriate directions removing the petrol pump being
operated by Respondent No. 9 situated between KM Stones No.
87 to 89 on NH-35 (on the Left Track of Chainage-- 88.036),
Khasra No. 703, Village Akbarpur, Karwi-Banda Road, Tehsil
Karwi, District Chitrakoot, Uttar Pradesh (admeasuring 0.067760
hectares). |

Direct the Respondent Authorities to take appropriate legal
action against all such petrol pumps operating in the areas
notified as protected forests, being operated without seeking
prior cleatance of the Forest Department or the Central
Government in violation of the Forest Conservation Act, 1980
and other laws for protection of forests, and report the same to
this Hon'ble Tribunal.
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'(iv) Direct the Respondent Authorities to formulate and place on
record strategy/scheme to prevent operation of petrol pump
outlets operating. without seeking prior clearance of the Forest
Department and the Central Government in violation of the
Forest Conservation Act, 1980 and other laws for protection of
forests, and report the same to this Hon'ble Tribunal. ‘

CVi) Direct the Respondent Authorities to prohibit the running of such

| petrol pumps operating without seeking prior clearance of the
Forest Department and the Central Government in violation of
the Forest Conservation Act, 1980 and other laws for protection
of forests, and report the same to this Hon'ble Tribunal.

(vii) Pass any such other or further order as this Hon'ble Tribunal
may. deem fit and proper in . the facts and circumstances of the

case.

2. Thét Hon'ble NGT wicle its order dated 09.05.2019 has constituted a
Coriimittee comprising of Chief Conservator of Foresté, U.p. (in al
probability, meaning thereby Priricipal Chief Conservator of Forests and
Heéd of Forest Force, U.P.) and Commissioner, Chitrakoot Dham, Barida to
look'into the matter and furnish a factual é'nd action taken report.

3. Thét in compliance of the directions for the applicant as contained in
Hon'ble NGT's order dated 09.05.2019, the applicant furnished a set of
pa-i:iérs to Principal Chief Conservator of Forests and Head of Forest Force,
U.P, vide his letter dated 13.05.2019. |

4, T-hait copies of the set of papers received in the office of Principal Chief
Con?servator of Forests and Head of Forest Force, U.P. were sent to Chief
C_or;iservator of Forests, Bundelkhand Zone, U.P., Jhansi alongwith a
Ie‘ttfcar dated 24.05.2019 (Tr'anslatéd Copy-Annexure No. 1) (i’g. No.
15;1:0 124) seeking thereby report of action taken (based upon the

faCts) so that the report, so r‘eoeived, after its examination and
a'méndment, as necessary, may be sent to the Commissioner, Chitrakoot
Dham, Banda (other member of the Committee) for his

@ ’-“M‘/
-~

views/comments.
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5. That Chief Conservator of Forests, Bundelkhand Zone, U.P., Jhansi w’de

his office letter dated 21.06.2019 (Translated Copy-Annexure No, 2,
Pg. No. 125 to 185) sent his detailed report to the office of Principal
Chief  Conservator of Forests and Head of Forest Force, U.P. which
alongwith all annexures, was sent to the Commissioner, Chitrakoot
Dham, Banda vide letter dated 16.07.2019. It was desired from the
Cofnmissioner, Chitrakoot Dham, Banda to peruse this report and send
his§ comments/report thereupon.

. Commissioner, Chitrakoot Dham, Banda sent his report vide his office

letter dated 24.07.2019 (Translated Copy-Annexure No. 3, Pg. No.
186 to 199), copy of which was sent to Chief Conservator of Foresté,

Bundelkhand Zone, U.P., Jhansi by Principal ~Chief Conservator of
Forests and Head of Forest Force, U.P. vide his office letter dated
14.08.2019 (Translated Copy-Annexure No. 4) (Pg. No. 200 to
202). Certain queries were also. made in this letter from Chi"éf

Conservator of Forests, Bundelkhand Zone, U.P., Jhansi,

. Chief Conservator of Forests, Bundelkhand Zone, U.P., Jhansi sent his

response vide his office letter dated 30.08.2019 (Translated Copy-
Anjnexure No. 5) (Pg. No. 203 to 213) enclosing therewith a copy of
feﬁer dated 29.08.2019 of office of Di\)i.sional Forest Officer, Chitrakoot
Fofest Division, Chitrakoot.

. Ch?ief Conservator of Forests, Bundelkhand Zone, U.P., Jhansi sent a

subsequent communication vide his office letter dated 09.09.2019
(Translated Copy-Annexure No. 6) (Pg. No. 214 to 219) detailing
thérein about the No Objection Certificate issued under Scheduled
Tribes and Other Traditional Forest Dwelleré (Recognition of Forest
Rights) Act, 2006. h

. The facts of the case, as submitted by the Divisional Forest Officer,

Chitrakoot Forest Division, Chitrakoot vide his office letter dated
21.06.2019 (Annexure No. 2) are as under-

(a) Indian Oil Corporation Limited wrote a letter dated 26.09.2013
(Annexure No. 2 (Pg. No. 142) to the letter dated 21.06.2019 of
Chief Conservator of Forests, Bundelkhand Zone, U.P., Jhansi
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which is annexed as Annexure No. 2) to the District Magistrate,
Chitrakoot, Uttar Pradesh to grant his "No Objection Certificate”
for the proposed MS & HSD Filling Station (Retail Outlet) at
Akbarpur (B), on Bada-Karwi Road, NH-35 (Old NH No. 76)
between Km. Stone No. 88 to 89, District Chitrakoot.

(b)District Magistrate, Chitrakoot, Uttar Pradesh sought no objecti%ﬁ'

report alongwith verification of the map from seven officers
concerned including Divisional Forest Officer, Chitrakoot For‘éi_éhf
Division, Chitrakoot vide his office letter dated 28.09.2013
(Annexure No. 3 (Pg. No. 143) to the letter dated 21.06.2019 of

~ Chief Conservator of Forests, Bundelkhand Zone, U.P., Jhansi

(©

(d) District Level Forest Rights Committee, Chitrakoot issued the

which is annexad as Annexure No. 2).

District Magistrate, Chitrakoot, Uttar Pradesh wrote letter dated
08.11.2013 (Annexure No. 4 (Pg. No. 144) to the letter dated
21.06.2019 of Chief Conservator of Forests, Bundelkhand Zone,
U.P., Jhansi which is annexed as Annexure No. 2) to the

Divisional Forest Officer, Chitrakoot Forest Division, Chitrakoot for
countersigning the certificate (enclosed with the letter) as
required under FRA (Forest Right Act) 2006 related with the land
involved for the proposed Retail Outlet of Indian Oil Corpora‘tioﬁ
Limited. o

certificate as required under Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Ac't',
2006 bearing signatures of District Social ‘Welfare Officer/
Secretary dated 11.02.14, of Divisional Forest Officer, Chitrakoot
Forest Division, Chitrakoot/Member dated 12.02.14 and of District
Magistrate, Chitrakoot/Chairman, District Level Forest Rights
Committee, Chitrakoot dated 03.03.14 (Annexure No. 5 (Pg. No.
145) to the letter dated 21.06.2019 of Chief Conservator of

Forests, Bundelkhand Zone, U.P., Jhansi which is anhexed as

£

Annexure No. 2).




(e) District Magistrate, Chitrakoot issued certificate dated'_0.8.03.1.4

(f)

for the said fand for Retail Outlet under Scheduled Tribes and
Other Traditional Forest Dwellers (Recognition of Forest Rights)
Act, 2006 (Annexure No. 6 (Pg. No. 146) to the letter dated
21.06,2019 of Chief Conservator of -Forests, Bundelkhand Zone,
U.P., Jhansi which is annexed as.Annexure No. 2).

District Magistrate, Chitrakoot issued "No Objection Certificate”
dated 14.03.2014 (Annexure No. 7 (Pg. No. 147) to the letter
dated 21.06.2019 of Chief :Conservator of Forests, Bundelkhand

Zone, U.P., Jhansi which is annexed as Annexure No. 2) for

setting up of the Retail Outlet of the Indian Qil Corporation
Limited. '

(g) Divisional Forest Officer, Chitrakoot Forest Division, Chitrakoc;i;

wrote letter dated 06.07.2014 (Annexure No, 8 (Pg. No. 148 to
149) to the letter dated 21.06.2019 of Chief Conservator of
Forests, Bundelkhand Zone, U.P., Jhansi which is annexed as

Annexure No. 2) to District Magistrate, Chitrakoot (endortsed to
departmental officers concerned) with reference to "No Objection
Certificate” dated 14.03.2014 issued by him. Divisional Forest
Ofﬂceh Chitrakoot Forest Division, Chitrakoot has mentioned in
this letter that for 0.06776 hectare of protected forest land of
Banda-Karwi National Highway No. 35 (left strip of chainage
88.036 of old National Highway-76) required for ingress and
egress of the Rétail Outlet, prior permission of Government of
India is required under section-2 of the Forest (Conservaiiion) Act,
1980, Divisional Forest Officer, Chitrakoot Forest Divisi'on,
Chitrakoot also informed through this letter that proposal for such
permission was submitted by the Indian Oil Corporation Limited in
which certain discrepancies/shortcomings were found and Indiaﬁ
Oil Corporation Limited was asked to remove the same. It was
also clarified by the D|V|5|ona! Forest Officer, Chitrakoot Forest
Division, Chitrakoot that his report as mentioned in the "No
Objection Certificate” issued by the District Magistrate, Chttrakoot
is not the Report/No Objection Certificate under the provisions of
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Forest (Conservation) Act, 1980. This was also informed through
this letter the said Retail Outlet has been established and the
protected forest land is being used in the garb of "No Objection
Certificate" which is contravention of provisions as contained in
sections-29 & 33 of the Indian Forest Act, 1927 and order dated
12.12,1996 ‘passed by Hon'ble Supreme Court in Writ Petition
(Civily No. 202/1995 T. N. Godavarman Thirumulkpad vs, Union of
India and others as well. The Divisional Forest Officer, Chitrakc;:gﬁ
Forest Division, Chitrakoot requested the District Magistrafé;‘
Chitrakoot to cancel the "No Objection Certificate” | date;&l
14.03.2014 and getting the operation of the petrol pump stopped
so that contravention of provisions as contained in sections-29 &
33 of the Indian Forest Act, 1927 and order dated 12.12.1996
passed by Hon'ble Supreme Court in Writ Petition (Civil) No.
202/1995 T. N. Godavarman Thirumulkpad vs. Union of others
may be checked.

Gh) District Magistrate, Chitrakoot issued order dated 10.07.2014
(Annexure No. 9 (Pg. No. 150) to the letter dated 21.06.2019 of
Chief Conservator of Forests, Bundelkhand Zone, U.P., Jhansi

which is annexed as Annexure No, 2) staying the "No O_bjectioh
Certificate” dated 14.03.2014 till the permission of Government of
India is not obtained in accordance with Law. ;

(i) Proprietor of the said Retail Outlet (Jai Kamta Nath Filling Station,
' Bharatkoop), preferred an Appeal No. C 2014070000440 undei*?’
rule-154(2) Petroleum Rules, 2002 in the Court of Commlssmner,
Chitrakoot Dham Mandal,, Banda against the order dated'
10.07.2014 passed by District Magistrate, Chitrakoot. The
Appellate Authority, i.e., the Commissioner, Chitrakoot Dham
Mandal, Banda passed order dated 18.09.2014 (Annexure No. 10
(Pg. No. 151 to 155) to the letter dated 21.06.2019 of Chief
Conservator of Forests, Bundelkhand Zone, U.P., Jhansi which is

annexed as Annexure No. 2) thereby quashing the stay order
dated 10.07.2014 passed by District Magistrate, Chitrakoot. The
Appeal was allowed vide the aforesaid order dated 18.09.2014
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under certain restrictions and conditions laid down therein;
keeping in view the delay in no objection from Government 6f
India. One such restriction/condition being that whatsoevet
orders/conditions/restrictions shall be passed by Government of
India or Uttar Pradesh Shasan relating to land of protectted forest
area or proposed new Qutlet, shall be binding for the appellant
and compliance of the same shall be mandatory for him. The said
order further states that if the appellant contravenes any of the
condition specified therein, the District Magistrate, Chitrakoot
shall be free to take action against him in accordance with Law.
The order further states since the new Outlet is operated at
present, therefore, no obstruction shall be created in its
eperation.

() The District Magistrate, Chitrakoot vige order dated 05.12.2014
(Annexure No. 11 (Pg. No. 156) to the letter dated 21.06.2019
of Chief Conservator of Forests, Bundelkhand Zone, U.P., Jhansi

which is annexed as Annexure No. 2), in light of the condition-a{ '
serial no. 4 contained in the conditional order dated 18.09.2014
passed by Commissioner, Chitrakoot Dham Mandal, Banda anﬁ
been satisfied with the iegal opinion obtained from the Distriét
Government Counsel in the matter, directed the proprietor of the
said Retail Outlet to obtain No Objection Certificate from
Government of India for the protected forest land and submit it to
the District Supply Officer, Chitrakoot for issuance -of Diesel Sale
Licence from the Retail Qutlet so that his application may be
.disposed of.

(ik) Aggrieved by the aforesaid order dated 05.12.2014 passed by the
~ District Magistrate, Chitrakoot, the proprietor of the Retail Outlet
preferred an appeal no. - 2014070000978 before the
Commissioner, Chitrakoot Dham Mandal, Banda. This appeal was
allowed by the Commissioner, Chitrakoot Dham Mandal, Bandéf
vide his order dated 20.11.2018 (Annexure No. 12 (Pg. No. 157~
158) to the letter dated 21.06.2019 of Chief Conservator ‘of
Forests, Bundelkhand Zone, U.P., Jhansi which is annexed as

R o)
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Annexure No. 2). In this order, emphasis has been laid on "No
Objection Certificate" for setting up of the petrol pump issued by
the District Magistrate, Chitrakoot on the basis of repoi't of the
Divisional Forest Officer, Chitrakoot Forest Division, Chitrakoot. It
has been further held that after setting up of the petroi pump,
there remains no justification of No Objection Certificate nor is
there any need of No Objection Certificate for diesel licence.

(I) Thereafter, the District Magistrate, Chitrakoot disposed of the
- applications dated 05.05.2014, 05.12.2018 & 05.02.2019 of the
proprietor of the said Retail Qutlet for issuance of diesel sa?'l'é
licence by rejecting the applications vide his order dated
28.02.2019 (Annéxure No. 13 (Pg. No. 159 to 163) to the Ietté?
dated 21.06.2019 of Chief Conservator of Forests, Bundelkhand
Zone, U.P., Jhansi which is annexed as Annexure No. 2). The

District Magistrate, Chitrakoot after - discussing/mentioning the
entire legal scenario relating to the said Retail Outlet in his order
dated 28.02.2019 concluded that the applicant, i.e., the
proprietor of Retail Outlet is to produce No Objection from
Government of Ihdia for using the protected forest land for

further action regarding diesel sale licence.

(m) Aggrieved by the aforesaid order dated 28.02.2019 passed by
the District Magistrate, Chitrakoot, the proprietor of the Retail
Outlet approached the Commissioner, Chitrakoot Dham Mandali,
Banda with an appeal which was allowed by the Commissione'},
Chitrakoot Dham Mandal, Banda vide his order dated 12.03.2019
‘(Annexure No. 14 (Pg. No. 164 to 167) to the letter datefl
21.06.2019 of Chief Conservator of Forests, Bundelkhand Zone,
U.P., Jhansi which is annexed as Annexure No. 2). The

Commissioner, Chitrakoot Dham Mandal, Banda quashed the
order dated 28.02.2019 passed by the District Magistrate, |
Chitrakoot and directed him to issue licence for sale of the diesel
the appellant within two weeks, In the process of passing the
above order, the Commissioner, Chitrakoot Dham Mandal, Banda
has referred to a Government Order dated 06.01.1997 issued by
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Principal Secretary,  Industrial Development Department, U.P:
and, in terms of this order, has held that setting up of petrol
pump is not a non-forestry work.

(n)The Divisional Forest Officer, Chitrakoot Forest Division, Ch[trakoot

has reported /nter alia to the Conservator of Forests, Chitrakoot

- Dham Circle, Banda vide his office letter dated 22.06.2019

(Annexure No. 15 (Pg. No. 168 to 171) to the letter dated
21.06.2019 of Chief Conservator of Forests, Bundelkhand Zone,
U.P., Jhansi which is annexed as Annexure No. 2) that operation
of the said petrol pump/Retail Outlet is totally closed since long
period.

10. The Comﬁmissioner, Chitrakoot Dham Mandal, Banda, in his letter
é!ated 24.07.2019 (Annexure No. 3), has mainly stated that-

f(a) Indian Qil Corporation Limited requested the District Magistrate,

(b)

©

Chitrakoot for providing No-Objection for setting up of new Retail

Outlet on NH-35 Km. 89 of old NH No. 76 (on the left side,

chainage 88.036) Khasra No. 703, Village Akbarpur (ba), Karwi-
Banda Road.

As mentioned in order dated 18.09.2014 of Sti Murli Dhar Dube,
the then Commissioner, the then District Magistrate obtained
reports from Superintendent of Police, District Fire Officer, Sub
Divisional Magistrate, Karwi, Executive Engineer, Electricity,
Divisional Forest Officer, Chitrakoot Forest Division, Chitrakoot,
Executive. Engineer, wNatior}_ai Highway Division, P.W.D., Banda,
Regional Officer from U.P. Pollution Control Board, Banda.

As per the report of Sub Divisional Magistrate, Karwi, name of Sri
Laxman Singh Sankramaniya Bhumidhar is entered as Khatedar
of 0.500 hectare area of Khasra No. 703 in Khataunn Khata no.
193 of Village-Akbarpur (ba).

The above filling station/petrol pump was inaugurated on

23.06.2014.
£) -
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(e) The D|v15|ona! Forest Officer, Chitrakoot Forest Division,

¢

Chitrakoot sent letter to the then District Magistrate referring
therein notification no. 1115/14-331-50 dated 10.02.1960 related
with declaration of Banda-Karwi National Highway No. 35 (old
National Highway no. 76) and informing thereby. that non-
forestry works of any kind cannot be done without prior
permission of éovernment of India. Through this letter, this was
also objected tﬁat the Divisional Forest Ofﬁcer Chitrakoot Forest
Division, Ch:trakoot had not submitted any repott to the D[strlct
Magistrate for settmg up of the Retail Outlet.

The then Commlssmn-er, Chitrakoot Dham Mandal, Banda has
mentloned in hIS order dated 18.09.2014 that Divisional Forest
Officer, Ch|trakoot Forest Division, Chitrakoot, as member of
District Level Eorest nghts Committee, Chitrakoot, has signed
the certificate pn 12.02.2014 on which the District Magistrate/
Chairman, Distiéict Level Forest Rights Committee, Chitrakoot has
signed on 03.023.201-4. From this, it is clear that the Committee
had no objection in accordi:hg permission for non-forestry use of
0.06776 hectare of protected forest land Without'fei[i'ng. of trees
for construction-of the Retail Outlet; and the Village Level Forest
Rights Committee, Akbarpur (ba) has given the No ObjéCtion
Certificate in favor of the appellant by passing the resolution

unanimously.

(g) The then Commissioner, Chitrakoot Dham Mandal, Banda has also

mentioned in his judgment clated 18.09.2014 that there is ng
harm to the Grém Sabha and Nazool Property from setting up of

the Retail Outlet. The Divisional Forest Officer, Chitrakoot Forest

Division, Chitrakoot has signed over the "No Objection
Certificate” issued by the District Level Committe, Chitrakoot on
12.02.2014 as:member of the Committee.

(h) There is no denSe forest area in the vicinity of the Retail Outlet in

guestion. This Filling Station is situated in Bharatkoop Bazar at

‘Km. 89 (chainage 88.036 left side) National Highway 35 (old

10
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National Highway No. 76) near the way leading to-Bharatkoop
Railway Station and religious heritage Bharatkoop Temple from
setting up of which.supply of petroleum pro-ducts to the genera:I
public will be available besides development of the area.

(i) This is mentioned in the judgment dated 18.09.2014 by the then

- Commissioner, Chitrakoot Dham: Mandal, Banda that the trees
situated over the protected forest land shall not be cut by the
appellant, rather their conservation will be done by him with hi‘é
own cost. Minimum protected forest land shall be used for the -
proposed new Qutlet and ingress & egress; and afforestation
shall be done for forest enrichment/conservation with his own
cost on the land of the way on both sides. Any type of temporary
or permanent construction work shall not be carried out by the
appellant on the land of protected forest; and no hoarding shall
be erected over the iand of the protected forest.

(§) The Commissioner, Chitrakoot Dham Mandal, Banda has further
stated that he has passed orders dt. 20.11.2018 & 12.03.2019 in
Appeal nos. C 2015070000110 & C 201907000000183 Jai Kamta
Nath Filling Station vs. State under his judicial responsibilities,

(k) Clear report has not been submitted in the report made avallable
by Chief Conservator of Forests, Bundelkhand Zone, U.P., Jhansi
in respect of the aforesaid facts.

The Chief Conservator of Forests, Bundelkhand Zone, U.P., Jhansi
Vide his communication dated 09.09.2019 (Annexure No. 6) has
mainly stated that-

(a) The matter in which certificate was given for the approach
road of the proposed Retail Outlet of Indian Oil Corporation

" Limited does not relate with any person belonging to
Scheduled Tribe or Traditional Forest Dweller dwelling in the
forest, The fundamental objective of The Scheduled Tribes
and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006 is to extend benefit to the Scheduled Tribes
and Other Traditional Forest Dwellers dwelling in the forest

11 .
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whereas the applicant of the Retail Outlet or the user agency
(Indian Qil Corporation Limited) does not fall in the category
of Scheduled Tribes and Other Traditional Forest Dweller.
Hence, the benefits under The Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act,
2006 are not admissible to the applicant or the user agency.

- {b) Relaxation in the provisions of Forest (Conservation) Act, 1980

(€)

has been done in sub section-2 of section-3 of The Scheduled
Tribes and Other Traditional Forest Dwellers (Recognition of
Forest Rights) Act, 2006 for 13 facilities managed by the
Government mentioned therein, petrol/ diesel Outlet is not
included in the category of 13 said facilities managed by the
Government. Therefore,. the relaxation ih the provisions of
Forest (Conservatio:n) Act, 1980 is not applicable for the Retail
Qutlet in question.

The user agency, i.e., Indian Oil Corporation Limited was
required to apply on  the official website
www. forestclearance.nic.in of Ministry of Environment, Forest
and Climate Change, Government of India, New Delhi for non-
forestry use of 0.67760 hectare protected forest land for
setting up of the said petrol pump Retail Outlet/construction
of approach road under the provisions of Forest
(Conservation) Act, 1980. With such application, certain
documents are required to be ‘annexed which include the
certificate of the District Magistrate under The S?:heduled
Tribes and Other Traditional Forest Dwellers (Recognition of
Forest Rights) Act, 2006. The certificate under The Scheduled
Tribes and Other Traditional Forest Dwellers (Recognition of
Forest Rights) Act, 2006 has been signed by Social Welfare
Officer, Divisional Forest Officer and the District Magis'trat‘é
was to be annexed with the proposal under Forest
(Conservation) Act, 1980. Retail Qutlet could have been
established-after sanction of the proposal by the Government
of India-under the Forest Conservation Act, 1980.

=)
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(3)

~ (d) The Commissioner, Chitrakoct Dham Mandal, Banda has sent
| his report dated 24.07.2019 treating "No Objection Certificate"
issued under The Scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act, 2006 as
the no objection for setting up of the Retail Qutlet. ”

From the situation, as above, it was felt that the Officers of the U.P.
Forest Department and the Commissioner, Chitrakoot Dham I\flamdiﬁ'l',E -
Eanda have diverse views as far as the interpretation of "No
Obj-ection Certificate” issued under The Scheduled Tribes and Other
Tfaditional Forest Dwellers (Recognition of Forest Rights) Act, 2006
by the District Level Forest Rights Committee, Chitrakoot is
concerned. As per the legal provisions concerned and Guidelines of
'Government of India, there is no confusion that the "No Objection
¢ertificate" issued under The Scheduled Tribes and Other Traditional
I%orest Dwellers (Recognition of Forest Rights) Act, 2006 by the
District Level Forest Rights Committee is not the ultimate permission
for setting up of the said Retail Outlet. It is just a document required
to be annexed with the proposal for permission of Government of
India under Forest (Conservation) Act, 1980. It is also pertinent to
rénention that the term ‘non-forest purpose’has been explained in the
Explanation appended with section-2 of Forest (Conservation) Act,
1;980 as under- |

";Exp/anaﬁon— For the purpose of this section ‘non-forest purpose’
means the breaking up or clearing of any forest land or porﬁbﬁ
thereof for: |

(a) the cultivation of tea, coffee, species, rubber, palms, of-
bearing plants, horticuftural crops or medicinal plants;

(b) any purpose other than re-afforestation. "

From the above, it is undisputed that using protected forest

land for ingress and egress of the said Retail Outlet is on-forest
pdrpose’ under Forest (Conservation) Act, 1980 and the prior
permission of the Central Government is necessary for such use of

prbtected forest land and the said "No Objection Certificate” issued
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under The Scheduled Tribes and Other Traditional Forest Dwellers -
(Recognition of Forest Rights) Act, 2006 by the District Level Forest
Riights Committee, Chitrakoot cannot be taken as. the ultimate
permission for using protected forest land. It is just a document to be

annexed with the proposal to be sent by a user agency to the Central
Government under Forest (Conservation) Act, 1980,

Regarding "Diversion of -forest land for non-forest purposes
uhc!er the Forest (Conservation) Act, 1980-Procedure for utilizing the
land for approach/exit road to petrol pumps" Government of India,
Ministry of Environment & Forests (FC Division) has issued guidelines
through letter no. F.No. 11-29/2004-FC dated 15.07.2004, F.No.
11-29/2004-FC dated 08.12.2004 and F.No. 5-3/2007-FC(PL-T) dated
18.03.2010 (collectively annexed as Annexure No. 7) (Pg. No. 220
to 227). All these guidelines were applicable when the issue related
Wilth the said petrol pump was under consideration before the
authorities concerned. From these guidelines, it is clear that permissiéﬁ

of Government of India was very much required in the instant matter;’

However, there is a dissent in views of Commlssmner

_Chttrakoot Dham Mandal, Banda and the undersigned on the issue.

The undersigned is of the view that Forest (Conservation) Act, 1980
cannot be violated in any issue including the instant one.

Regarding, the' present operational status of the said Retail
Outlet, it is worth reiterating (already stated in paragraph no. 9(n)
above) that the same is closed since long period as per the report of
Divisional Forest Officer, Chitrakoot Forest Division, Chitrakoot.

| I have annexed the report of the Commissioner, Chitrakoot
Dham Mandal, Banda as Annexure No.3 herewith and submitting my

report as above. | | //
(Paw marj '

Principal Chief £0nservator of Forests
and Head of Forest Force, U.P. !
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OFFICE OF CHIEF CONSERVATOR OF FOREST AND HEAD
OF DEPARTMENT, U.P., LUCKNOW

Letter No. Ko.Ke.2041/6E-25.C. (N.GT.), dated May 24, 2018,

To,
Chief Conservator of Forests,
Bundelkhand Zone, U.P.,
Lucknow. -

Subject: Directions passed by the Hon'ble National Green
Tribunal (Principal Bench at New Delhi} by means of
order dated 09.05.2019 passed in Original
Application No. 410/2019 (Sajal Agrawal v. Union of
India & Ors.).

Ref: Letter of Shri Sajal Agrawal dated 13.05.2019

Sir,

The following order has been passed by the Hon'ble
National Greeh Tribunal, New Delhi, in the subjected matter
vide its order dated 09.05.2016:

1. Grievance in this application is that a petrol pump is
being illegally operated by M/s Jai Kamta Nath Filing
Station in Chitrakoot District, Uttar Pradesh, in the
forest area, NOC was given without approval of the
Forest Department. The Forest Department registered a
criminal case, NOC was stayed by the District Magistrate
but order of the District Magistrate was set aside by the
Divisional Commissioner.

2. It is submitted by learned counsel for the applicant that
though NOC was Illegally given and there s
acknowledged violation of the provisions of Forest
(Conservation) Act, 1980, the petrol pump is still
operating. | _

3. In view of the above, let a joint committee comprising
Chief Conservator of Forest, Uttar Pradesh and
Commissioner Chitrakoot Dham look into the matter and

furnish a factual and action taken report within one

©




month by email at ngt.filing@gmail.com. The Nodal
Agency will be Chief Conservator of Forest, UP.

4. The applicant may furnish a set of papers each to the
Chief Conservator of Forest, Uttar Pradesh and the
Commissioner Chitrakoot Dham within one week and file
and affidavit of service,

List for further consideration on 02.08.20109.
In pursuance of the abovemenioned order, a letter
dated 13,05.2019 of the applicant in the subjected matter

Shri Sajal Agrawal, alongwith the order dated 09.05,2019

passed by the Hon’ble Naticnal Green Tribunal and the copy
of the Original Application, has been received in this office,
the copy of which alongwith the annexures (through email) is
being sent with the expectation that the report on the subject
matter shall be provided to this office after taking action on
all the facts of the case as soon as possible, so that the same
may be checked and discussed with the Commissioner,
Chitrakoot Dham, Banda and the same may be sent to the
provided email of the Hon'ble Tribunal as per its

- abovementioned order.

The above subject shall be given priority.
Annexure- As mentioned

Sincerely,
| Sd/-
(Pawan Kumar)
Chief Conservator of Forest and
: Head of Department, UP, Lucknow
Letter No. /(1)Dated as above.

Copy forwarded to the following officers for information
sending copies of annexures through e-mail for necessary
action on top priority as above-

1. Conservator of Forests, Chitrakootdham Circle, Banda.
2. Divisional Forest Officer, Chitrakoot Forest Division,
Chitrakoot.

Sd/-

(Pawan Kumar)

Chief Conservator of Forest and
Head of Department, UP, Lucknow
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The Principal Chief Conservator of Forests (POCE

17, Rana Pra &."a.p Marg, )

Luwchnow, (U.P.], 226001 gl R i

T,

~ 5%

wir

Yubiect: Directions passed by the Ho r'ble Mational CGreen

\ Tribunal (Prineipal Bench at New Delld) by means

of order dated 09.05.2018 passed in Original

,ﬁ%.w1;3@."?1‘_:&?:&,_*6;.%.@1":;1. m‘@ LA/ 2009 {(Safel Agarwal v, nion

of It

1. The undersigned is the applicant in Original Application
No. 410/2019 (Sajel Agarwal v, Union of India & Ors)
perding consideration before the Honble Nation al Green
Tribunal (Principal Beneh at New Delhi).
R 5 The aforesaid matter came up for hearing on 09.05.20619

wherein the Flor'hle Tribunal we as ]hnuvf Lo

el R

&

)
<
0
YN
r

followiing directions:

\/{/w ‘PN ey ) “ 3 Inowiew of the qu{llﬁiﬂ :
e - Cormmittae comprising &%' aTe
W 71571 of Forest Uiy Prades ;
Comim x‘mwiu‘n-f"&w Chitralool D e look tnto
oon( N C'L( e/ the matter and furnish oo foctual and
I aotion taken repdrt within one month By
~ g-miail af ngt filingymall com, The nodal
0f} ggenecy  will be "'“'hw i Conservaior of

\D - T.\S Forest, UF.

;
,b‘(,?@,(z:ﬂ) G The applicant may furnish
- papers each to the Chief Conser pleARiES m;_j
Forest, Uitar Froadesh eried the
Commissioner Chitrekoot Dham w “mu
L ane week and file an offidoavit of service \x

__._‘/’
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In pursuance of the said directions p assed by the Hon'ble

g

Tribunal, the undersigned is providing you the relevant
documents for necessary compliance ol the said order

dated 09.05.2019.

This is for your consideration and necessary ac tion,

Yours sincerely

Bajal Agarwal

el

1. Copy of the order d ated 00.0%.2019 passed by the Hon'ble
NGT (Principal Beneh) in O.A. No. 471072019,

5. Copy of O.A. No. 410/ 201G filed in the Honble NGT

(Principal Bench] (Page-] 04)

Nivisional Commissioner, Chitralcoot Dham

o |

Date- 13-05-2019

Page & of 4




Ttem No. 07 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 410 /2019

Sajal Agarwal Applicant(s)
Versus

Union of India & Ors. Respondent(s)

Date afficaring: 09.05,2019 o

. T L W

HON'BLE MR. JUSTICE ADARSH RuMES e L, CHAIRPERSON
HON'BLE ME, JUSTICE S.P. WANGDI, JUDIG AL MEMBER
HON'BLE MR JUSTICE K. RAMAKRISHNAN,’ JUBICIAL MEMBER

HONBLE DR. NAGIN NANDA, EXPERT MEMBE%?? gﬁfgg ;

Tor Applicant('é]; © Mr. Rishi Kapoor Advocate

el
A,

et

gﬁwe? i3,

_;i‘iORDFR

Fgperbain e

e st

Cirievance ﬁ thad

i ],5% ;
”ﬁmnl&fﬂ‘ i
Hilegally opemtecl

1i%ation is that Hj;m]_;)“e‘th ;fq ifis being
’s@ . f

NOC

The

Clogl B ST NOC was
Egg afe but arder of the District

Magistrate wag et aside’by the Divisional Commissioner.

2. It is submitted by learned counsel for the applicant that
though NOC was ilegally given and there is acknowledged
violation of the provisions of Forest (Conservation] Act, 1980,

the petrol pump is still operaling.




3. In view of the abave, let a joint Committee comprising Chief
Conservator of Forest, Uttar Pradesh and Comunissioner
Chitrakoot Dham Iook into the matter and furnish a factual
and action taken report within one month by e-mail at

net. filingdemail.com. The nodal agency will be Chief

Conservator of F_oi“est, Up.

4. Thgge applicant may fulmsh a set of papc-‘ls gach to the Chief

. ‘
W onservator of l“mest Uttar Pradesh%}% he Commissioner

@ﬁﬁ’ﬁgﬁ Chitrakoot Dham within one week am%ﬁ%f i
Hie? i

service, -

h!!’U HET

F

. g [
e :
%7 ;ﬁ e
;3 ﬁﬁs*&gﬁ f;igaﬂ i

R mﬂ?‘l
Filsageit %\‘ %

May 09, 2019
Original Application No. 416/2019
A
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9.

BEFORE THE HONBLY ¢ NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH AT NEW DOLFT

ORTGINAL ..f\P;:’.h‘,;..'{,,‘f“x _H{}N H{L WA O 2019

VTHE MATTTR OF;

Sajal Agrawal 8/o Shrl Sanjay Agarwal
Resident of 11, No. 2559,

In front of Nagar Palika QFffic

Purant Bazaar, Karwi,

District Chitrakoot, I\i tar Pradesh-210205. W APPLICANT

VERSUS

Unjon of India (Ministry of Environment, Forest and Climate
Change) Through tis Secretary Paryavaran Bhawan,

Jor Bagh Road, New Delhi-110003,

State of Uttar Pradesh through its Chief Secret:

ary to the Govt. of
UP, Sear c.l.ta.t_u.t_, Lucknow, Uttar Pradesh- 228001

Chief Conservator of Forest, Uttar Pradesh,
17, Rana Pratap Marg, Tucknow -226001.

Commissioner (Chitrakoot Tham),

Office of Comumisisoner, In Front of Police Lines,
{ hitrakoot Dham, Ba nda-21000 L.

District Magistrate, Chitrakoot,
Collectorate Campus, 8 onepur
Karwi, Chitrakoot, Uttar | mdc‘l 2102

District Forest Officer, Chitrakool,
Forest Office, Allahabad 'R oad,
Eearwi, Chitrakoot, Utar Pradesh-210205.

INgtrict Supply Officer, Chitrakoot,
Tn Front of District Consumer I*(‘J'r‘u]'n
Karwi, Chitrakoeot, Uttar Pradesh-210205.

Senjor Divisional R >L¢ul Sales Manager, Indian Oil Corporation
Lid, Divisional Office, 3" Floor, Indira Bhawan, Clvil Lines,
Allahabad-211007,

Jal Kamta Nath Filling Station through its pmprie“m" ‘%h]*i
Lakshman Singh. Resident of Moehalla Shatrughanpuri. Devangna
Road, Karwi, Chitrakoot. Uttar Pradesh

RESPONDINTS
(PAPER BOOK)
soor, Ashish Pandey, Nikhil Misira
MBS OF ADVOCAT R IET m%i‘()ﬂ‘[ﬂ
ADVOCATES AMD LI AMSULTANTS '
5 20 M2 WHELHT 13
' iLeom

Rishl Wai
HAT

&




BLFORE THE HON'BLYE NATIONAL GREEN TRIBUNAL 2
PRINCIPAL BENCH AT NEW DELE(
ORIGINAL AP PI FCATTION NO. QK 2019

INDEX

SNOGL PARTICULARS UTRAGES
COMPILATION I
1o List of Dates & Fvents Sy >
2. C) ginal fi\m ication under section 1¥ (1 )\ N '
read with Sections 14; 15, 16 & 17 ol 2 - 24
"%"\'?a't_itmal Green Tribunal Act, 2010) & :
CSection 2 of the Forest {Conservation)
L Act, 1980 along with affidavit, :' {‘
COMPILATION I S
L3 T ANNEYURE A1 T T

|

1 : N

. i L G

1 Irue  copy  of the notification No. L4 Lo
| | LLIS/XTV33150 dated 10.02.1960
. l
H I -

ANNEXURE A2 - |

True translated copy of the letter dated | b
22092013 :

Cs TANNEXURE AT ; o

CTrue translated capy of the order mdlc@ AT

14,03 2013 passed by the DM,

ANNTNURE ad 7 %

- . L Ve 20 |
True ‘H"u‘ml-'l- ted copy of the letter dated S5 4 ’
05072014 written by DFO to the DM,

ANMNENURE A-5 (Colly.)

" . o . m . Y e Y
True tanslated coples of the forest é S [j[ 4
offences registered against Respondents
PN B &Y

t )
% % ANNINURE A6

- e e L
e translated copy of the order passed | /\ 5 f 6
| | dated 10.07.2014 passed by the DM,




| ;

- , i |

i cLopy of the order dated 14.07.2014 | |

; | passed by the Flon'hle Hlpi Court of ! 4. 7

x - Adlehabad 1 Wil Petition No. 3 34897 of . '

; 2014, ‘

NURY A-G w e
Copy of the order dated 20.08.2014 A C 3

| Cpassed Wt Petition No, 348 91 of | 7 U
2014, - 3

‘ True translated copy of the order dated + A6 -

| ; ‘ﬁ* 1 w

:_ 18,0920 1. S opassed by the Divisional

| C‘omﬂ:‘sis;sic}r‘le‘f.r, |

12, | ANNEXURE A-10 (Colly. T
. o N
srue translated copies of the said orders é\ VR

‘ dated 05122014, 27012015 &

[ 28.02.2019 pussed Dby the DM,

13 ANNEURE AU (Colly [

:; I

: - True transtated copies of the ciders dated | Al

20 L2018 (in appeal Noo 110/2005) & jr“a L-'( -

a 12032009 (in Appeal No. 18320197 ?

| respectively pd‘m d by the Divisional ; ‘

: Commissione | | ?

! L

14 ANNEXURE A-17 |

i !

True  wanskated  copy  of the \-'\-‘"L"[l'tk?ﬂ"l 5'3(‘ ““““ L 5D

‘ objection dated 13122018 addressed ¢ '

the Director, Ministry of Petroleum and f

i I i

; - Natural Gas, New Delhi

\ : - e

.I 15, ¢ Vakalatnama ; il 15'}\ .
N e -l ;

e MNew Dealhi

Fashi Kapoar, Ashush P

CHAIBERS

andey, 1

FADWVOCOATE ¢ ,].f '-E-E,'_ A

Al

feant

ATV




DATER

HLOZ.1960

02.07.2014

BE.07.2014

10.07 UH

14,077,204

PALRIEVAIR R

800201

05,12.2014,

27012015

DATES AND EVENTS |
EVENTS

YMide notification No, LLIS/NVE

[50 certain ares
around NI 35 (Old NH 76) {earlier Falling in District
Banda) has

s been declared as a protected forest aren.

Respondent No. 9 submitted an application before the
DM 1o acquire NOC for setting up petrol prap,

vantesel  WNOC

without  the  DIEO/Toresy

Deprrunent giving any approval m the setting up of
the said petrol pump.

DFO stered Forest Offences

pelrg Mo

3/2004-00 & 5/2004-05 against the respondents No. &

& 9 under Section

1980,

2 of the Forest Conservarion Aot

DFO. mter-alia, informed the

Fiadd hean

v that no report ov

NCOC sgued by the DFO as has been

recorded 1o the NOC dated 14032014,
Unon receiving the letter dated 05072004 from the
DFQO. the M gtaved the WO dated 14 032014

Order passed by the

Aldbahe

o e

abad in Writ Pelition No, 34897 of

that permission of central government requived for

setting up the petrol pumyp,
Orvder dated 20082014

34897 of

D VE i Tt d D e Nl
passed i1 Wt Petiion No

2004 dismiissing the said petiton as
pressed,

Creder dated 16072014 passed by the DM set aside
by the Dhivisional

440207314,

Commissioner w . Appeal No.

Orders passed by the DM rejecting the appheations

Hioh

Fled by Respondent Moo O for grant of WO for




ey,

o Os)
28022016 Speed Diegel (\:J/

20412018 dr Orders passed by the DM set aside by the Divisiopal

12032019 Commissioner,

15122018 Written objection addressed to the Director. Mintstry

ol Petroleum and Natural Gas, New Delhi by e

Appticant.
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BEFORE THE HONBLE MATI ONATL GREEN TRIBUNAL @

3N

H
¢
N

PRINCIFPAL BENCH AT WEW DRI

MEMORANDUM OF APPLICATT O
(wncter section 18 (1) read with Sect z'um / -f 5,16
& 17 of National Green Tribunal 4 m

P

ORIGINAL APPLICATION MO,

£
\.,—'

2019

INTHE MATTER OF:

Sajal Agrawal S/o Shri Sanjay Agarwal
Resident of HL.No. 255, In front of Negar Palika Office

Purani Bazasr, Karwi, District Chitralk

coal, Uttar Pradesh-210203,

CAPPLICANT
VIS

Union of India (Mimistey of Environment. Forest and Climate
Change) Through Iis Secretary Paryavaran Bhawan,
Jor Bagh Road, New Delhi-1 10003,

State of Uttar Pradesh through its Chief Secratary 1o the Govt, of
LP, Secretarial, Lucknow, Uttar Pradesh- 226001

Chief Conservator of Forest, Uttar Pradesl,
17, Rana Pratap Marg, Lucknow ~226001.

Comimissioney (Chitrakoot Dham).
Office of Comnusisoner. In Fronl u\' Police TLines,
Chitrakoot Dham, Banda-2 10001,

District Magistrate, Chitraloot,
Cotlectorate Carmpus, Sonepur,
Karwi, Chitrakoot, Uttar Pradesh-2 102035,

District Forest ( [Ticer, Chitrakoot,
Forest Oftice. Allahabad Road,
Koarwl, Chitrakoot, Uttar Pradesh-210205.

District Supply Officer, Chitrakoot,
In Front of Ti 1 et '"‘Gmme Forum,
Koarwi, Chitrakoot, Uttar Pracdesh-210205,

Ser‘m'w' Divigional Retail Sales Manager, Indian Ol Corporation
Ltd, Divisional Office, 5% Tioor. Indita Bhawan, Civil Lines.
/\H;l abad-211001




.,V.,.,|n....

soodal lamia Nath P ng Sation through i proprietor Shri
Laksh Hman Singh. Resident of Malalla Shat trughanpuri, Devangna
Road. Karwi, Chitrakoot, Uttar Tracdes sh

W RESPONDENTS
To,
The Hon’ble Chairperson and
His Hon'ble Companion Members of the

Hon'ble National Green Tribunal, Prin wipal Bench at New T,

1. Thal the address of the Applicant is given abave for the service of

the notices of this application and that of their rapresentative,

2. That addresses ol the Respondents are a piven above for service
of notices of the application
3 That Applicant above-named bags 1o present the memorandum of
application against the illegal, arbitrary, malafide acts and actions
of the v SSPO0! ndents on the grounds set-out here under -
4. VACTE IN BRIEF:
41, That presenl Application is being filed Ul 14 & 15 (hy & ()

KA section T8(1Y & (2 of the National Grean Tribunal Act.

2010 (hereinafter, the NOT Act™) by the aggrisved person,




Lo ’

being persen interested i the protecion of the envivonmerd

Forests and ecolomy,

FThat the present application is being liled by the pelinoner, to

seok enforcement varous aiicdelines laid and directions given

for functioning of petiol I purmys oper

ating in the areas notifled

as protected forests witheut prior permission of the Cempal

Government & the Forest Department. The rampan 1fagal

tunchioning of s pel \:1 pumps, without prioy olearance

and/or in vielation m the conditions stipulated from time to

&1L

time, 15 alffecting the integrity of protected  {ore:

scosystem end the overall ecology of the areas concomed

resuitmg in prave vielation of the Teorest Conservation Aot

PO30, and thus there is substantial guestion relstng o

environment, wherein the com iy b large s

the envirommental consequences, whicl needs to ke

e

by this Flor'ble Teibunal,

That the petittoner 15 a Jownalist and intor

protecaen of envivomuent and ceology, e hag been active in

seeking endforcement of the fows and guidelines Waued from

Lme to time relating to protection of ‘envivons ment and forests

v the Distriet of Chitrakool, Ulttar Pradesls




J{"t‘j’

g
That the respondent No. 9 is the proprietor of the petrol pump

being run under name and stvle of MEs Jal Kamienaih Fitling

Starion. The said pelrel pump is situated belween KM Stones

No. BT o 89 oon NE-3S (on the Lelt Track ol Chainage

58.030), Khasra No, 703, Akbarpur, Karwi-Banda

Road, Tehsi Karwi, [Digtricl Chitrakoot, Uttar Pradesh

{admeasuring 0.067760 hectares ),

That vide entrv 4 of ltem 27 of notification  No.

1S/XTVA3150 dated 10.02.1960, certain area around VA 35

(Oid NIT76) (ewtier falling in District Bamda) | has been

declared as @ profected forest area and in view of the

1

aforesaid notification, certaln acts over the said area are

prohibited without the prior approval of the concerned forest

department. The petrol pump outlet of the Respendent No. ¥
falls within the area notified i the seid nou IimLmn A S0Py
ol the said noti! Seation No, VTTEEIVAZ S0 dated 10021960

T

15 anpesed herewith as ANNER

F AT (Pages 23 to )

Tlal it is afso pertinent 1o mention herein that direct ens have
heen liSSl.lt".‘.-(].{ by the Hon™le Supreme Cowt in the Wit
Petition  (Clwily No. 202 of 1995 TN Godavarman
Thirumudpad v Union ol India & Ors directing thal for any

pon-forest activity i any area ol any forest i any slate




Ml'ﬂ"’h‘
theoughout the country, the prior approval of the Centraj E*’

SN

CTOVernment 18 & sime gua noi,

4.5 That it is apposite to mention here that this Hon'ble Tribunal

hag exammed the law relating to the setting up of such petrol
punp outlets along the national highways in areas notifled as
protected forests i OGriginal Application No. 7 of 2013
(Shvap Sunder v Union of India & Ors) However, desplite

114

the fact that this Fon ble Trtunel has held that e poor

permigsion of the Fdrest Department and the authority
prescribed by the Government of India is mandatory, the
violation of the said directions is cantinuin g upabaled i the
state of Uttar Pradesh.

4.6 Thal with the Intennon ol setting o the peltrol pump af the
aforesaid location, the Respondent No. 9, vide application
dated  26.09.2012 submitted & rec W&“L to the District

Magistrate, Chitrakoot (hereinalter referved to as the DA to

ACCUITE 11O objection cert tificate (her ginafier e aferrec [t as the

NOCY from various departments ineluding the District Forest

Officer (he

rreferred 1o as the DFO). Upon receiving
the said application, the DM called for reports from all the
concerned departnents \.-"ltfl.e'],t‘,f_‘t(?:!' dated 28092013, A nue
translated copy of the sald letter dated 28.09.2013 i®annexed

herewith as ANNIEXURE A-2 (Pages 25 to 26)




E L
- ifea

4.5

4

0

That vide order dateg 14,07 the then IDM proceeded to

grant an NOC to the Respendent No. 9 for setting the said

peitol pump in the stated area, Tt Is pertinent o mention here

that the DFO/MForest Department had not accorded any

sanction to the setting up of the said petrol pump in “orm of a

i

no objection certificate. A true twansiated copy of the saic

order dated 14072073 15 annexed herewlih as A

A-D (Pages 27 to 29}

That upon receiving the said NOO from the DM (without
there being an NOC issued by the DEFO on record), the
Respondent No, 9 slared construction of the said petrol

pump atong with approach and exit roads by destroying

plants, felling of wees and leveling the ground,

That the DIC, upen recelving the information thet the DM
had issued the . aforesald NOC, immediately addressed a letter
to the DM on 05.07.2014 wherely it was, Intec-alia, mborm u?:tf'!
te the DM no reporl or NOC had ever been issusd by (he
PEO as has been I"f‘i’.{f‘,fj}i.'d.(;"r(_i nothe NOC dated 14032014
issued by the DML The DFO 1 lse informed the DM that in
view of the judgment of the Hon'ble Supreme Court in 7.4

Godavarman Thivumulpad v, Union of Indic & Ors. no

approval could have  been  accorded without the prior

permission of the Cengral Government. A true translated cop

oty
-7

D

"y




G ! (.m
af the said lettor Jdated 050720014 92 annexed herewid it

1 45

AT TIRE

A-d {00 v (Pages 30 to 37

4010 That the DFO also ingpected the site of the sald petrol pump

and Found that the Respondent Moo 9 was destroving the said

profected forest aren by telling trovs, uprooting the tlora and

leveling the geound for approach and mat roacds. founedately.

vide apother leter dated 06072014, the DFO issued a

waming to the Senior Divisional Retall Sales Manag
Indian Oil Corpocation that the activities al the petrol pump
should immediately be reased and the approval of the Central

Croverngment be takei

4.1t That it visw of the said destruction of Rova and tees and
leveling of area of the protecied forest area, the DEO aiso
registered Forest Offences being Mo, 3/2004-05 & 5720040

st the respondents No. 8 & 9 under Seation 2

Ferest Conzervation Act 1980, True translated copies ol the

satd registeced  forest offencey ars  annoxed Al

ANNERDRE 4.5 (Colly) (Pages 38 0 43)

guh Chat upon receiving the letter daied 05072004 tron the
FO the DM suspended the NOC dated 14032014 issued to
Respondent No. 9 wvide ils avcer dated 10.07.2004 True

qanslated copy of the wald order passed dated U 17200

arneed hereenty an ARNTRURE A6 (Pages 44 to 45




4,12

That in the meantime, the Respondent No. 9 institu

o Wit
Pelition being Nao, 24897 of 2014 belore the Hon'hle High
Court of Judicature at Aliahabad. inter-alia, praying for a wri
of mandamus for grant of NOC/Yicence for the sale of High
speed Diesel ofl. The smd wrll patition was venamently
opposed by the state and the fac [.. that no NOC from the DEFO
or the Central Government had besn obtained by the
Respondent prior to the setting vp the said petrol pump was

broughl to the notice of the HMon'ble Cowrt, Accordingly, the

Hon ble High Couwrt made the following observations:

“Learnzd Standing Counsel has received instraciions

Sream the Disorict Supply Officer, Chitrakoot an behaff

It

of the Disirict Magistrate, Chitrakoot by which he

has been informed that Ms. Neelam dhiawai, District

Magistrate, Chitrakoot has suspended the grant of
license to the peiitioner on the ground that no
objeciion given by Lila Siariva Van ddhikar Sumin,
Chitrakoor dated 3.3 2004 i nol praper in as mawl
s the concerned site and the lefl sids op Banda Kaiv
Nattoral Highwey No. 33 jalls within the arec of
resarve forest and thus wunless no objection s glven
by the Central Government in accordance with the
procedure sel wp i the judgiment of Cthe Supreme
Conri in TN, Godenewrman Thivumulpod v, Union of
Indic deaged 12121006 (Wrin Peritior (Civil)

R e Gy ey ] | T A P R
Nen 2007 of 1993} the license may nof be given by 1he

Disiricr Magizirate.

&




{ —
| 29
The DDiswier Magisorate hag alse referrad i some e

proposal given by the fndian Oil Corporation to the

- C Cengral Government Jor giving 1o objectics o
runlng petrol punp on the concerned site, which is

S pending with the Central Government,

Under the directions of Hon'bls the Suprame Cowrr in
LN Godavarman Thivumulpad — (Supra)  such

permission  has fo be  given bv the  Cenpally

Emipowered Committee set wp by the Supreme Court

for such purpose.”

A copy of the said order dated 14.07.2014 passed by the

Hon'ble High Couwrt of Allahabad in Wit Petition Wo, 34897

of 2014 1s annexed herewith ag ANNTEXURE A-7 (Trge 46)

gt Thatin order to evade the observalions made by the Honble

Fligh Court i the seid wiit pelition fled by the Responden:
oo % the said wnt petition was withdrawn by the
Respondent Mo, 90 A copy of the crder dated 20.08.2014
passed in Wil Petition Wo. 34897 of 2014 i annexed

herewith as ANNENTURE A-R. ( age 47

.05 That against the aforesaid order dated 10.07.2014 passed by

the DV, the Respondent Noo 9 filed an appeal belore the
Divisional Commissioner being / ppv' 1L e, 44072013 -"" 4. By
means of order dated 18.0920014, the sald appeal was

allowed while seluing aside the order dated 10.07. 2014 passed

by the DML As o result thereof, the NOC granted by the DN




L ons ot
[ (4?\
dated 14032004 has been revived oy the orders of the = J :

i,

Ve

Mivislonal Commissioner. Trae tanstated copy of the said

arder  dated 18092014 passed by the  Divislonal

Commissioner is annexed herewill as ANMEYT ‘Rl A9
(Pages 48 to 60)
4.16 That thereafter, the Respondent No. 9 has presented various

applications 1o the DM for the grant of NOC for supply of

High Speed Diesel O The said applice

tions have besn

digeri

sed by the DM each time for the Il'ﬁ'ﬂﬂ&?L’.‘]‘l that neither
any  NOC  had  heen  obtained  from the DFO/Forest
[Depa rlr‘m-.‘.l'{ cnor has any approval been Laker fron the Cenual
Government by sueans of  orders dated 051322014,

2012018 & ZRDTIMY Fowever,

Commissioner has been setiing aside the squd orders pe

by the DM by means of orders dated 20112018 (in appeal
Mo, 110/2015) & 12.03.2019 (in Appeal No. 18372019
respectively,

ol

4 coples of the sald orders dated 05122014,

True translat

27002008 & 20LZ01Y pas

by the D are anpexed
herewith as ANNERURE A-10 (Colly.) (Pages 61 to 84)
True wanstated coples of the satd orders dated 20112018 (in

- appeal  Noo 110/2015) & 12032019 (In Appeal  No.

PR2019Y)  respectively  passed by the  Divisional

)
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Cotmmisgioner {respectively)  wre annexed  herewith s (‘JC>

s

AMNENTRE A1 (Colle ) (Pages B (o 95

v

[hat 1t i pertinent 1o mention here that an ol ection has heen

D S (R S N 3 S Y B .
acchressed to the Director, Ninls ty of Penalevin and Nanuwal

-

Cras, News Delhi bricging o their notice the ranipeant violalion

o) regudationg and destrucnion of forest areas by the petrol

pumps in the District of Chitakoon However, no action has

1

heen talken by the sawd respondent., True ranslated copy o the

written abjection dated 15122018 addressed io the Divector.

Ministry of Petroleum and Matweal Gas.o New Delht s

annesed herewitl as AMNNE

UL ACTE (Poges 96 10 99

That i wiew of the orders pas

v the Divigionsd

Conmassioner, the NOC 1A 032004 resued 1y mavour of

Respondent No. 9 has been revived despite the fact that no

appreval has vet beon granted by either the DEFOVorest

Department ov the Cenlral Government which is o mandatory

pre-tequisite Tor setting up pelrol pump oullele in

notitied as protected {orests,

That 1t 1s submitted that in the present case the respondenl
avthovities  bave  falled  andfor  have ntentionally  no
implemented the precautionary principle. [t is submylied tha

(here woule be oo ivrecersible damape o the ecoogy and




|

environment and would couse long term environmental

‘

degradation, 50 the legul activilies are carvied on with the

help of State Machinery s not prevented.
iR U That it is submitted that the State Authorities have not taken
adequate measures fo ensure that such petrol pump oullets are
not establishied without prior environment clearance
approval  resulting i grave  wviolation  of  the  Forest
Conservation Act, 19580,

'

4.21 That the State Authorities have also fatled to initlate stringent

action against Lhe delinguent outlets for nol [ollowing various
onmental  directives  and  obtaining  manderory

pre-

CECULSILE PErTIEsIons

4.2 That desgpite the Tact that these bave been brought o the

natice of the authorities, such aciivities are continuing

L

unabated and the authorities have lost sight of the e that Lhe

Respondent No, 9 has not been granted any NOC from either

Cthe Forest Departnent or the Central Government Gl date.

A2 That the outlets ot the Respondent along with cerain othe

outlets  are  operating in the  sad area without  any

w

sanction/approval nf the Forest Department or the Cantral

Grovernment. Tharefore, it is necessary directions may kindly

he tesued by this Flonble Tribunal Tor regulaiing the same.

and.

&
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424 That in view of the aforessid fascts and ciroummstances, the
present applicaion 16 being presented on following amongst
other grounds which the applicant may take at the time of

hearing after craving leave of this Mon'ble Tribunal:

5 GROUNDS
Al Tor that, in view of the orders passed by the Divisional

Covnnissioner, the NOC dated 14.03.20 14 1ssued in favour of

Respondent No. 9 has been revived despite the fact that no

appraval has yet been granted by either the DFO/Forest

Department or the C (,lﬂJ al Covernment which is a mandatory

presreguisite for setting up petrol pump outlets in arcas

notified as protected foresis,

B For that, in the present case the respondent authorities have

faited to and/or have ntentonally not implemented  the

precautionary principle,

¢, For that, there would be an ireversible damage to the

cenlogy and environment and would cause long  term

dronmental degradation, if the illegal activides are carned

on with the help of Slate Machinety is niof prevented,

i, For that, the Stawe Authorities have not taken adequate

sasures Lo ensure that such petrol pump outlets are not

established without prior clearance and approval,

A;,;m

G

<)

", -




&

1 For that, the State Authorities have also failed o initate

stringent action against the delinquent outlets for not

following various environmental directives and pre-requisite

oy

pcmmsw ns,
K. For that, despite the facy that these have been brought o the
notice of the authorities. such aclivities are continuing

unabated.

G For that, the outlets of the ..Rcmg;(_;mc.l ent No. ¥ aleng with
certain other outlets are operating in the said area without any
sanction/appeovel of the Forest Deprrunent ar the Central

Government, Therefore, it s necessary that divectlons may

Kindly be fssued by this Hon'ble Tribinal for regolating the

salne,

G, GROUNDS OF IN

Toy that, i \mw of the facts and clircurmstances of the case, 1118

evident that the pelol paimps are being operated in the areas
notified as protected Torests without mandatory approval ol the
Central Government or the Forest Depariment presenting 4
continuing threat to the forests, ecology a‘ﬁd enviranment anc
therelore, it 1s necessary that directions iy Kindly be issued by

this Hen'ble Tribunal restraining the delingquent peirel pumps

fom aperating along-witn directions Lo the Respondent autharities




cgyvischeme o prevent

[ e
| @S
to formudate and place o record stratesy /s ™’
operation ol such petral pump outlets aperating withoul secking
prior clearance of the Forest Departrment and the Central

Government inoviolalion ot the Forest Conservation Aol TO80,

oo LIMITTTATTTON

That the Present Application is being filed, against the liegal and

continvous runming of the petrol pumps on the n notitied

- y

protected forest areas on NH

Yo the district of Chirrakoot

without any approval of the DEOTores:

Drepariment ot 1be

Centrad Goverronent, and since the same 15 conlinuing overy-day,
1

itos A continuing violation of the provisions of enactmiont

spectfied I Schedule 1 ofthe Mattonal Green Tribunat Act; 2010,

ancl thus the present Application is well within Tunitmtion,

I view of the above facts and clrowmslanees 30 18 mos

reapectiuily prayed that this Hon ble Tribunal may be pleas

D Pass appropriale order quashing/setling  aside the No

Objection Certificate dated 14032004 Gssued by the
District Magisirate, Chivakoot, Uttar Pradesh granted o the
Respondent Ne, ¥ PAnueonre A-3]

(i} Pass appropriate order .«

19.09.200d (g Appeal No, 44072005 Lby 200 PA0TE {in

appeal Noo [0




(i)

()

qotified as proteciec

Chitrakoot ham, Panda, Uttar Pradesh, [Annesure A-11

(Colly.)]

Y rer e
[Fage g

ppropriate dircctions removing the petral pump being

aperated by Respondent No. @ situated bebween KV Stones

No. 87 to 89 on NH-35 (on the Left Trvack of Chainage

88.036Y, Khasra No, 703, Village Aldbarpur, Karwi-Banda
Road, Tehsil Karwi, District Chitrakoor, Ulttar Pradesh
(adimeasuring 0.067700 hectarest.

Direct the Respondent Authorities to take appropriate legal

action against all such pelrol punps opevating i the areas

forests, being opernted withaul seeking

orior clearance of the [orest Department or the

Central
Geverpment i violation of the Forest Congervation Aot

1920 and other laws for profection of forests, and report the

game Lo this Hon’ iTIl

ribunal

Direct the Respondent Anthorities to formulate and place on
record strategy/scheme (o prevent O persfion of petral pump
gutlets operating wilhoul seeking prior clearance of the
Forest Department and the Central Government m violation
of the Forest Congervation act, 1980 and other laws for

olectinn of forests, and veport the same to this Mon ble

Tribunal;

Dl ot the Re: spondant Authorities to prohibit the punning of

such  petrol  pumps  operating withoul  seeking  prior

clearance ol the Forest Department an d the Cenlial

{;j: \
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CGoovernment 1 violation of the Forest Conserval won At

1980 and other laws {or protection of forests, and report the

samie to this How'ble Tribunal;

any such other or [uither order as this Hon'ble

Cribunal may deem fit and proper o the facts and
circumstances of the case.

9. INTERIM RELIERS

In wview  of the above facts and crcumstances it 1s  most

respectiully prayed that this Honble Tribunal oy be pleased to

(1 Stay  the effect and  operation of the No o Qbjection
Certificate  dated 140320014 issued Dby the Diatrct
Magistrate,  Chitrakoot, Utlar Pradesh  eranted to the
Respondent No. 9 [Aunexnre A-3] during the pendency of
the present original application.

(1) Stay the effect and operation of the orders dated 1309 2074
(i Appeal No. :4-51\_'}./‘;?,(}?!."3--14 200012018 (i appeal Mo

1O/2005) & 12.02.2019 (in Appeal o, PE32019) passed

by the Divisional Cormmissioner, Chitrakoot Dham, Banda,
Uttar Pradesh. [Annesure A-T1 (Collyd] during the
pendency of the present eripinal appheation.

(i} Restrain the Respondent No. 9 from operating the petrol
pumyp silnated between KM Stones No. 87 to 82 on NE-35
(om the Left Track of Chainage 88.07 Gy, Khasrn No, 700,

Village  Akbarpur, Kanwi-Banda Road. Tehsil T{al'\\l‘h

District Chitrakoot, Uttar Pradesh (admeasuring 0.067760




heclares) during the pendency of the present oviginal =
anplication
(tv)  Direct the Respondent Authorities to take appropriate legal
action against all such petrol pumps o.pgn ting in the areas
marked as protecled foresls, being operated without seeking
priov elearance of the Forest Department and the Central
Government 1a violailon of the Forest Conservalion Act,
1980 and other laws for protection of forests, and report the
same 1o this Hon'ble Tribunal during the pendency of the
present original application;
(v)y  Pass any such other or further order as this Hon'hle

Tribunal may deem 0% and proper in the facts and
cireuinstances of the case,

Applicant
THROUGH COUNRTL,
Place: WNew Delhi
[ate:

Rishi Kapoor, Ashish Pandey, Nikhil Misha
CHAMBERS OV ADYOCATE RISHI KAPOOR
ADVOCATE  ANG EGAL CONSLLTANTS ‘
DD WEST

VERITIOATION:

Verifled at New Delli onthis  davel 2019 that the contents

ol peranos. 0 of the Apphicant are true and correct 1o the best

of my knowledge, mid the contents of para nos, _tn of the Plaint
are true to my information and legal opinton recelved and believed to be
true and correct.

The lasl para is a prayer to this Hon'ble Tribunal,

APPLICANT
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AMMIENURE 441

Forest Department
Motification

L Fel 1960

Notiflcation no. 714233150
Itis the opinion of the Governor ol the state of UP that under sub section
Jof section 21 of Tl‘l(iﬁé‘-ll’i Forest Act, 1927, (Actno. 13 of 27), required
i 5 oA lme taking process,

nvestipation and  documentation, which
huc fore, due Lo the ddpqomu simenace & urgent situation , the State Govr,

maccordance (o it's rights is passing the said Clreular/Notification,

Exercising the power uncder

Section 21 of the above mentioned Act, the Governor of Uttar Pradest
declares that il the time the ‘\]'1£1L'|'1r‘v'u’mv gsligation & documentat]

o 1
under process, the Annexed Schedule of Chapter 4 ol the above imentioned

Act,wauld be applicable on the 1:(.‘31]0\\- g lands:

: 7 mifes, \L

; e Moeerut- ¢ 32 miles to 3] Dl mentoned
i - Salaranpur  imiles 2 by stones
{ fariang

7. Bagpat- Sharanpur | 1 m 5o Do
[ and 2

faclang (D)

} 3. 10-17 m zfmd ’2 'J"' { Do
sl | and 260 set | —
L | e f__-!-» Lo

T
i
o —

py

2hm "o

—

- - —

| |
| i i
. - S
'1 e !
! [ o7 !
i B Railway N
l P10, Modinagar i
| Lrallway feeder |
' \indl a5
, M o md e L o j

section 60 A read with sub section 1 of
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No, 731 /VII-Judiclal Assistant/2013 DateSep 28, 2015

Gubin referepnce to seeking Mo-Objection for the

potybilistirmnent of oropesed New fRetall Ouilet

(fodian O onband No, 703, Yillaoe Akbaroir

(Y, Teh, Karvi Diste, Ghitrakooiin the  Ristrich.

1. Police Cormnmissioner, Chitrakoot:

2. Presiding Forest Offficer, Chitrakoot
3 Sub-District Officer, Karvi

4, District Fire Officer, Chitrakeot

5. Executive Enginear, National Road Daction,

6, Executive En gineer, Electricity Distribution Section,

Chitraknot

7. Regional Officer, U.P. Poliution & Contror Board, Chitla

Road Banda.

Plense refer above meantionad subject S.D.R.M.S. Blue print
of proposed site with map is received for the @sia plishment
of M.S. & H.8.D. Filling station New Retall Outlet in Lana
No., 703, ‘\fii\aggz Akbarpur (8) N335, Banda Karvi Road

(KoM, stone No.oo B

ad
S

to RY),  TebsilKarvi, District
Chitrloots, DR MG, Indian O Corporation Ltd. (..., Civii
Lires Allahabad vire its fetter No,

2013/INOOOTLS/u.p. /0000217 1401/00007 dated

26.09.2013%, & request s made for providing No-Objaction

Report and related information for the establishment of

Retall Outlet Petrol Pump In concerned village/place,




fer /
Therefore, photocopy of afore-mentioned letter and blue
print of map in its original form is being forwarded enclosed
with this instruction that please epsure that No- Objection
report of your department-with original certification of map

ba made available instantly.

Enclosed: As Above

Sdf-
Addb District Officer (,..)
..... District Officer, Chitrakoot

No. and date as above

cC.

L. Forwarded to District Officer for review

2. Forwarding photocopy of above mentioned letterand
copy of proposed sitemap to District Purti OFf cer,
Chitrakoolt with this in E};t:rmfiiic.‘n'w to please ensure the
availabllity of clear (suspasht) No-Objection Report

with original attachments at the eartiest.

Addi. District Officer (...))

. District Offfcer, Chitrakoot

50

gt

-




ANBMEXLIRE A
GFFICE OF DISTRICT MAGISTRAT E, CHITRAKGOT

No, 121 /VIE-Judicial Asstt 72004 Date:March 14, 2014

MO-OBIECTION O ERTIFL fiﬁlﬁﬂ". £

(Under rule 144 Petroleumn Guidelines 200 2)

s, Divisional Retall Sales Manager, Indian Oil Corporation

Limited, Allahabad vide its
2003/INOOLTAS/URP/CO00O21/1401/0007  dated  26.09.7013

seeking No-Objection Tor the establishmeant of New Retall

Qutlet (M58 H.8.0D0 Facllity) under 89 Kms, (Channels
88.030 towards left) of National Highway {(Old l\i.H.m'?lL-‘:‘-,j:» on

Banda-Karvi road in village Akbarpur (B) situated at Khasra

Mo, 700, TehsilKarvl, District Chitrakoot. Instantaneously,

the reports were obtained from  Police  Comimissioner,:

Chitrakeoot, District Fire Resistant li-]f*ﬂm r, Chitrakoot, Addl.
pistrict  Officer,  Karvi,  EBxecutive  Enginesr Elect r"%c:i'i v
Distribution Division, Chitrakoot, Divisional Forest Officer,
Forest  Division  Chitrakoot,  Executive  Enginesr, NS,
Divicion, P.W.D,, Banda, Regional Officer, Poliution Control
Board of U.P,, Banda. As per reports of Addl District

Officer, Karvi, the transferable land is recorded in the name

of Khata owner Laxman Singh 5/0 Kamta Prasad, o




Devangana Road, Karvi of Khasra No. 703 measurin g 0200

hectares 1 the present Khataunihasra No. 193 with
onsideration Rs. 8 70, The above khasra No, 70% is located

towards Kms. 89 (illegible 82.036) Banda Karvi Rosd of

Neatlonal Higway- 35 fold MUHL TS Because of

ablishrment of proposed Retall Outlet in above mentioned

Khasra No.o 703 there s no

damage to the property of

Gram Sabha and Narool, For the establishment of New

s}

Retall Outlet, Revenus Denartment has no  objection.

Accarding to the report of BExecutive Enginesar NoH L Division,

PLWL D, Banda, provisional No-objection has besn grantedc

vide tetter deted 27012014 Pwumr‘x al Officar, Ministey of
Road  Transport  f National Highway,  Govi, of  Inaia,

Luclkrnow dnder atl instructions/ restricticohs mentionead in it

No-Obiection for the astablishroent of New Rataii Oulist on
proposed Khasra No, 703 has been granted by police dentt,

CExecutive Engineor, Elactricity ET)E:;.;t|"\leit:"i or Dive,, Devisional
Forest (Dw’"f"\‘c:e_zr, District Fire Resistant Officer, Chitrakoot,

Regional Officer, Paliution Control Board of WP, Banda

also,

—i

" above mentioned reports, no objection has bheen

raised by the concerned departmaents (n the astablishment

of New Reltail Outlet (M5, & H.5.D. Faciity) of ndian Gl

P

Corporatior  Limited, Allahabad in Khasta  No. 203




TehgilarviDistt, Chitrakoot situated at village Akoarpur.
KhasraNo. 703 measuring 0.500 hectares with illegible
considaration | amount  Rs, 8§70,
transfecable in the name of khata owner Laxman Singh S/0

Karmta Prasad, R/o Devangana Road Karviin the and in

question Khata No. 193,

Therefore, No-Objection s granted for the establishment of

New Retail Outlet (M.%. & H.5.D. Facllity) of Indian O
Corporation  Limited, Allahabad in  Khasra No. 703,
Tehsi | Karvi, District Chitrakoot situated at Village Akbarpur
(B) under sufficient safety conditions/restrictions etc, of
site-plan (map) und er District Fire ... (Iﬁﬁ“’ice v Chitrakoot,

Executive  Engineer N.H, Divn, PW.D.,  Banda and

Patroleurn Act, 1934 and guidelines 2002 on grounds of

reports obtained as mentionerd above,
Encld.: 3 trde coples of site-plan,

S
Districtk Magistrate, Chitrakoot

s recorded  land

—
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BFFICE OF DIVISION AL FOREST OFFYCER,

CHITRKOOT FOREST DIVISION, CHITRIKOOT

Letter No, 63/33-1/date, Chitrkoot July...., 2014

T,

District Offlcer
Chitrkoot

Sube In reference with dismdssel of

Dutler of Tndion O Corporacion Lid, On feft track

of ko, 88,036 of NMH.-38 (00d

o kbhesra  MNo, 203 leested ab Alberour (BEY

Tehsiliaryi

el Your latter Mo, 4w/ 7 dudicial

Assistant dated

n the above referenced letter, Mo-Objection Certificate s
lesued Dy then District Officer, Chitrk oorShirl,
SurendarVikram for the establishment of Retail OCutiet of

Indian QIl Corporation Ltd. On Km. No. 89.00 (on left track

of Chains 88,036 of M. -35 (Old N 765, Banda Warvi on




Khasra No. 703 located at Akbarpur {3y,

TensiiKard,
(Altachment -01)
This is to Inform regarding above thet Bands Karvi National

Highway No, 35 (' Ol National Highway No. 76) is declared

conserved forest vide Notification No. 1115/14-331-%0
dated 10.02.1960 Under Section 2 of Forest Conservation
Act, 1980, non-forestry work of any kind cannot be carried

out in conserved, reserved and  any other type of forest

area without prior permission from the Government of Indias

vide order dated 12121936 passed by Hon'ble Supreme

Court in writ pelition {civily 202/95 T.N. Gonda Barman

Thirumalakpad Vs, Union of Indal& Ors,

Under  Forest  Conservation  Act, 1980,the  foresth  iland

transfer proposal for the establishment of Retail Outlat in

0.06776 hectares of conserved forest land (on feft track of

88,036 chalng  of  oid MH.-76) Bandae-Karvi HNational
Highway No.o 35 is prepared and forwarded by Trdian Ol
Corporation  Umited,  (Attachiment-02)  wherein  some

lacunae were Tound which were written to Indian Qi

Corporation Ltd., Allahabad to overcoime them.

tols mentioned in No-Oblection Certificate issued by the
then District Officar Sir that report has bean oblained to

confer Neo-Objection  Certificate  from  Divisiaaal  Forest

G




Offfcer, Chitrkoot. it is to Inform in this connection that any

report/ No-Objection Certificate has not been forwarded by

undersigred

no Nabtional Highway which is declared as

Conserved Forest areaunder Forest Conservalion Act, 1980,

Madam, from the sbove referenced letter, it i rciear

viclation of Section 2 of Forest Conse {"\.fEE)’UOH Act, 19850,

ection 29 & 33 of Indian Forast Act, 1927 and order dated
L2.12.1996 of Supreme Court from  the No-O jeotion
Certificate belng conferred for the astablishmeant

ay e
of INe

Retall Outlat e retall has been

noconserved forest land.,
installed  forcefully by Indlan O Corporation L, by
grabbing corgerved forest s r':| d of D.05776 hectsres and
highweay on consarved forest land is being used by saving
that NMo-Objection Certificate has been conferrea for the

establishrment of Retaii Outlet by District Officer, wiis

08776 hecta

Indian Ol Corporation is fully aware that

of conserved forest land is required for commuting in fetal
outlet and proposal secking parmission from Governmaeant

ndia is also sent by them.

It the orders of above, it is o humble request to madam to
kindly cancel No ction Certificate for the establishment

of outle el vide et

CNo. 121/ 7-judicel Asst

£ dated

14.03.2014 by the then District Officer and nlease get the

.;-:':’”"N
@
.




operation of petrol pump stopped, so that violation of

Section -2 of Forest Conservation Act, 1980 and Saction 29
13

& 33 and order dated 12.12.1996 passed by Supreme Court

may he stopped,

Ercla: As Ahove

Sd/-
(Moolchand)

Divisional District Officer, Chitrakoot
No, ,...and date as above

CC: forwarded to below mentioned with this reguest that

appropriate action on thelr own devel may Kindly be Laken

ar the above, '

L. Chief Forest Conservator/ Nodal Officer, Lucknow, U.P

n. -
-y ~ v P A

2. Chielf Forest Congservator, Bundelkhand Zone, UP

7
Jhansi

3. Chief Forest Conservator, Chitrkootdham  lileglble,

UP., Banda
' & d /-

{Moolchand)
Divisional District Officer, Chitrakoot




A MER

DFEFICE e DR IS TOMNAL FOREST

EST DIVISION, OHITRKOOT

CHITRKOOT FOR

tter No.  /33-1/date, Chitrkoot July &,

Le

Ta,
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FRef: Your letler

In the order of the above referred letter you

B/R.S, dated

EaYe!

H rough vide yvour letter A

Retall  Outtet s installed  after gett

certificate from District Officar, Chitriioolt on

B 07 200

14.03.

nave conveye
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CGovernment of India, I the same

A5 vou are already aware thal Ban da Karvi WNational

Highway No. 35 (Old Mational Highway No. 78) is declared

conserved  forest vide Notification No. 1115/14-331-50

AN R
dated 10.02.2960. Under Section 2 of Fo rest Conservation

Act, 1980, non-forestry worlk of any kind cannat be carriad

out in conseived, reserved and  a ny other typa of forest

area without prior approval from the Government of India

and the approval can be glven only and o nly by the

order, @ oroposal was

forwarded by you for ohtaining No-Objection for obtalr TG

approval for path for commuting of vehicles in 006776
hectares of above sald conserved forest ares from the
Government of India which is attached hereto. It is clear
violatien of Section 2 of Forest Conservation Act, 1980 and
Section 29, section 33 of Indian Forest Act, 1927,
Bloadversity Act, 2004 and order dated 12.12.1938 passed
by Hon'ble Supreme Court  in writ petition (civil) 202/45

TN Gonda Barman Thirumalakpad Vs, Union of Indaid Org

by you and instalied outlet and comstructed path for

commuting by destroying the houses of various flara and
fauna and vegetation and uniawful use of this path in the
above forest conservation ares without obtaining approval

from the Governi mmt of Tndia,

59

-




Therefore, vou are apprised fina My that you stop commuting

from the conserved forest arca in guestion within 24 hours

with immediate effect. In cose of otherwlse, statub Oy

proceedings will be implemented againegt vou urder relevant

sactions. You will be solely responsible f

For this urnfortunate

sitation. Moreover, this is to

nforem you also that the

proposal for rtorest land fransfer in above said consera

et
o

forest ares forwarded by vou has same lacunae and v ace

informed vide this referenced letter

=t to remove  those

lacunae.,  Please remove  fthese lacunae  and  encure

conferring of approval from the Government of India,

(Mool
Divisional Districk OFf

Mo 6d Adsame date

oCC Forwarded  for  necessary  action o Forest
Conservatoar, Chitrkoot Chrcle, Banda Trom his own
Ll

4. CC Forwarded  to District Officer,  Chitrkool  for
further  action in order  of letter -63/23-1 dated

06.07. 14,

30 CCr Information to Genaral Manager (office of state

af P -1y Indian i Corporation Lhd, (LRS00 firsd)




1.C. 39V Vibhut Clavse Gomati Nagar, L

LAY

RN

ucknow-
226010 andg forwarded with this intent that ensuring
of stopping establishment of outlet without approval

oy govt. of Indla in the area of conserved forest.

CCr Forwarded  to Sube-divisional  forest  officer,

Chitrkoot® Fegional forest officer, Karvi with this

intent that legal action as per rules is ensured in
above  gaid  case,  CC: Forwarded to  Forest
Conservator, Chitrkoot Circle, "Banda for nec <._n SarY

action from nis own fevel.

Sa/-
(‘ M 0 olcnantd)

Divisional District Officar
Chitrakoot

(€D
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Forest Department:  Circle,  fBands Division: Chitrkoot

Book No, !

Forest Offence: Violation of section 2 of Forest Conservation
ACt, 1980

Report No O02/2014-15 Date: 2.7.2014 Ra nge Karvi

- Mame, Father's Name and residence of offend ar

-

LoAshish Kumar Gupta, S5, RS0 Indian O Corp,

Filling Station Ltd, (M.D.) Allahabad Mandal Office -5,

e
¥
|

ah. IndiraBtawan Civil Lines, Allahabac,
2. Deater Laxrman Singh, Indian Ol Pron. Jal Kamtanath

Filling Station Bharz—jtl/\oo;‘_nf Distl, Chitrkoot

1. Mame of witnaogs:

LRt I

Shrl, Narender Singh, illegible Karvi to Shid, Hari

Sharikar Singh and self,
<o retat] and dete of alleged offence;

Vio

ation of Section 2 of Forest .L’_',Tcmsewa tiomn Act,
1980

3 Value;
In the mid of Jhansh Mirzapur N.H, ki, No, 88-89

Filllng soll on left track

Remarks about challan and investigation:

Section 2 of Forest Conseivation Act, 1980

b, Particutars of report with avidenoe:




I is humbly requested that it s known from celisble

sourcas that Shri. Laxman Singh, dealer Indian O, Prop.

lai Kamtanath Filling Station Bharatkoop, filled

s0il and
started petrot oump by filling soll In the mid of Jhansi-

Mirzapur National Highway Km. No. 88-89(88.038) on the

left track which is conserved  forest without seeling

permission  of government of India, On 27.06.2014 at
around 12 PM chﬂﬂng dayv with aforesaid illegibie reachead
the site to get the path closed on 1.8, Az soon a we ried
Lo get the arain dugged, Laxman Singh, dealer, Indian Ol
arrivenrt with his associates on he site and protectad of
drain digging on the path and did not allowed us to close

the path, In view of fear of disturbance of peace we

returned taking 1.C.B. with us,

Megal possession on conserved forest without seeking
permission of governmant of India by aforesaid acoused
persens 185 an  open  violation of section 2 of Forest
Lonservation Act, 1980, comr mitted b v o them, which s 2

purishable crirme,

v

Therefore, report is submittad at your service,




Forest Departnrent:  Clrce,  Bands Division: Chitrlant
Bonk Na,:
Forest Offence:Violation of section

Act, 1980

2 of Forest Caonservation

Report No.Q2/2014- 15

D27 2004 RangeKarv

CMame, Father's Mame and reside nee of effender:

30 Ashish Kumar Gupta, SR, R.S.M. Indian Of Corp.
Filling Station Lid. (M3} Allahabad Mandal Office -5
Tel, IndiraBhawan Civil Lin , Allahal JL.

4. Dealer Laxman Singh, Indian O Prop. Joi Kamtanaih
Fillling Station Brars Ploop, Distl, Chitrkaot.

. Mame of withess:

Shr, Nerendor Singh, tHlegible Karvi to She.

Shankar Singh and self,
Cotail and date of alieged offence;

Viclation of Seclion 2 of Forest Conservation

1980

o0

Walue:
Lo the mid of Jhanst Mirzapur NUHL k. No, 880-800

Filting ol on feft track

)

Remarks aboud challarn and Drvestination:

Section 2 of Forest Conservation Act, 1950

1.0, Particuiars of report with avidenos:

5.

Act,




A0 (%??j

Farest Department: U, p, Circla. Banda
Rivision: Chitrkoot Book No,:

Forest Offence: Violation of section 2 of Ferest ¢ onsarvabion
Act, 1980

Report No.:03/2014-15 Date: 27,2014 Range: Karvi

4, Name, Father's Name snd residence of offu Fied s

b Ashish Kumar Gupta, $.5B. R.S.M. Indian Oil Corp.

Filling Station Ltd. (M.D)) Allshabad Mandal Office -5,

Teh. IndiraBhawean Civit Lines, Allahabad.
0. Dealer Laxman Singh, Indian Ol Prop, Jai Kamtanath

Fi

ing Station Bharatkoop, Distt, Chitrkoot,
5. Mame of wilness:
Shrl. Narender Singh, illegible Karvi to Shri. Ha r
Shankar Singh and self.
6. Detall and date of alleged offance:
Violation of Section : of Forest Cons sErvation Act,
1980
7. Walue:
I the mid of Jhansi Mirzapur NUoH, ki, No, 58-89
Filling soil on left track
8. Remarks about challan and investigation:

Section 2 of Forest Conservation Act, 1980

9, Particwlars of regoet with avidence:




ATy
o
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A .
Ny /]’“\
Sir,

The aforesald accused persons filled soll and started petrol

pump by flling soll in the mid of Jhansi-Mirzapur National
Highway Kim., No, 88-89(83.035) on the left track which is

conserved forest without seeking perrmission of government

W

of India on 2762014, On 27.06.2014, Shrl. Narender
Singh area illegible Karvi and Shri, Harl Shankar Singh, with
Hlegible reached the site tried to close the commuling way
but falled. Registered case No, 3/2014 against aforesaid
acoused persons  for encroschment In conserved forest
land., On 2.7.2017 ageain, got special information from
informer that soil is flled on rugged road and read Is made
for commuting by Shri, Laxman Singh, deale r;, ITndian Gil.
Believing the Information, reached the site with associates
an 27,2004 at around & am In the moming and saw thal
the path was made even by filling soll brought from outside
on the land of conserved forest by, .i.._a\)( man Singh, dealer,
Indian Cil, Prop. Jaikamtanath filiing Station Bharatkoop
with the help of 8-10 persons, We made effort :I:cz take tools
of workers in our possession but our effort falled becadse of
Sheitaxmar Singh, There was chance of disturbance of
peace and fiq;;ght‘ f more force would have been applied. It

was stated by Laxman Singh that whatever force or law you

can apply, do it, T will not let the commuting way closed




because U have gob no-objection from  District Officer,

Chitrkoot and illegible, T am carrying this work with the

consent of manager, retail sales S$.DR.S.M. Indian Ol

Corporation  (M.0.), Jhangi-Mirzapur  (Allahabad-Banda)

NH. 36 wvide dllegible Noo T115/14-331-llegible  date

10.2.1960 is dedlared conserved Fforest. Shri Ashish Kumar

Gupta, illegible. ... 0.

Therefore, Information Report Is forwarded al your service.




ANMEXURE A-6
QEFICE OF DISTRICT MAGISTRATE,

LHITRKGOT

No.@39/7-Judicial Asst, /2014 Date; July 10, 2014

g i

.

R

A bumble request has been made for

the dismissal of No-

objection Cartificate letter N, 12177 -Jucholal

/a ssistant/date: 14.03.2014 by the office of Divisional Farest

Officer Chitrikoot, Forest Deptl. Vide its Letter No, 6 3733

o

L/date: Chitrkoot July 08, 2014 mentionin g that any kind of

non-forestry work cannol be carried without nrior o prrroval

af Govt. of indie in forest ares for the est ablishment of

retail outiet of Indian O Corporation Ltd. On iefl track of

K 88,036 of Banda-Karvi National Highway Mo,

National Highway No. 78} on ¥

asra No, 703 situated ab
Akbarpur (8, TehsiiKarvi in  district Chitrkeot, 3

. S N
i the

process, the concerned file of establishiment of retall outiet

o reviewed  whereby U was  explained  that in this
connection, & proposel regarding conferring No-objection

has been sent to Govi, of India by Indian OF Corporation

Ltd-but the govt. of India has not vet given Ne-Objection ol

date.  in the [:n'%ﬁ senl o case,  constdering No-Objection
conferred by District tever Authority Committee, Chitrkoot
on 03032004 as ground for the establishiment

Or retaln

Gt of Indian Ol Corporation Lid On deft track of Km.




N5

88.036 of Banda-Karvi National Highway No. 3% (Ol
National Highway No. 760) on Khasra No. 703 situsted at
Alkbarpur (B), TehstiKarvl In district Chitrkoot, was nstalled
on 11.02.2014 which does not appear justified. In such
circu mstalmze, No-obijection Certificate No. 121/7-Judicial
Assistant/date:11.03.2014/14.03.2014 are postponed |
unless No-objection 1s not duly conferred t:)\}; the govi. of
[ndia in this regard. Accordingly, all the concerned may

kindly be informed for necess

This arder will be effective mmaeadiately,

Sel /-
["\ l if]-\l 4\ ! [ Ill ikf‘\‘ﬂ.

Mo, and date as above
CC
1. Senior Retail Sales Manager, Allahabad Division Office,
indian Ol Corporation Ltd. With this mtant that No-
obiection Certificate be made avallable at the @arlicst
while exercising necessary action on above said case,
9 For information and necessary action to Divisional
Forest Officer, Chi t‘rk:' aot. -
3 For information and necessary action to Sho Laxrnan
Singh, Dealer Indian O, P ropreitor Jai KamtaNath

filling station, Bharatk aop, Chitrkoot.

Sd/-

District Magistrate , Chitrakoaot
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Geunsel or ewparrdent
Hon'ble Sunil ”umm ANy
Hon'ble Attau Ralunan Masoodi,g,

The impleadrment &-1.[)12:11(:&:111‘10{ to implead Indian Olf Corporation is
allowed,

Learned Stancing Counset has received instructions from  the
District sup D hf Officer, Chirakoot on bebalt of the Distiict
Magistrate, Chitrakoot by which he has been informed that Ms,
Nealam A'Iw.i.awt, District Magdistrate, Chitrakoot has suspended
the grant of license o the petitioner on the ground that oo
ol s;i:c"‘rlcm given by Zila Stariya Van Adhikar Samitd, Chitrakoot
dated 3.5 2004 1s not proper in as much as the concerned site and
the lett S.id@ of Bancda Karvi National Fligl

e avea of reserve [orest and thus unless no objection is given by
the Central Government in aceordance with the procedure set up in
the judgment of the ‘m‘q‘u‘m'nw Court in TN Godavarman
Thirumlpad v, Union of India dated 12.12.1886

(Wril Petition
(Civil) No.2 ("NT'? of 1995) the license may nor be given by the
District Magistrate,

The District Maglstrate has also referred o some proposal given
by the Imdian Ol Corporation o the Centeal Government (o
giving no objection for running petrol pump on Ue cond aried sive,
which is still pending with the Central Govermmeant,

Under the directions of Hon'ble the Ef“'pl"m‘mv Court in TN,
Godavarman Thivumilpad (Supra) such permission has o be given
by the Centrally Empowered Comnmitlee set up by the Supreme
Court [or such parpose.

Let detailed counter be filea by the Standing Counsel bringing o
1'@(’*(‘11'(‘1 the order of the Dictrict Magistrate dated 10t July, 2014,
Shri Torun Verma appearing for the Indian Ol Corporation sl
also [w counter affidavit.

List o 4th August, 2004 1 the s dditional cause st

Order Date - 1472014
S

way No.3h falls within

i




: m L
/Ji\, g y i An L T L

1
i

Lot Mo, » 2

-

Cage o~ WIUT - C No. - 34897 of 2014

Poetitioner - Jai Kamga Math Fillin
Respondent - Swie D0 LLP, & 3 Othaors -
Counsel for Petittoner - RN, Singh, AL Trivodi
Caunsel for Respondent - 08,0

1 Station Thro' Prop. & Another

Hon'bile Amreshwar Pratan Sahi,

Hornible Vivelk Kurn

1 Birta,..

S RN, Singh alengwith S Trivedi pray that the wril petlilion he
disimizsed as nol pressad.

The wiil petitlon 13, accordingly, dismissed as nol prassed,

Order Date - 2082014
Trshad




MM NERRE -5
Appaal Moo COL4070000440 under Rule 15 4 (%)
s
F

etroteum guidelines 2002, district Chitrikoot.

Jal KarmntaNath Filling Station,

Bharatkoop
Thiu Dealer

[Pron. Laxwiman ‘f"wuﬂ

Wersis

State Governrment of U P,

This appeal is flled being agarieved by the order dated

10.07.2014 passed by Dislrict Magistrate, Chitrkoet under

which No-objection Certificate No, LTat/7-1udicia

Assistant/date 11.03.2014/714.03.2014 igsued Lo appsailant

s deferrad until No-objection is duly conferred by the Govi

of india in regard to the case by Qistrict Magistrate,

Meard the learned advoc

of appellant  and  learmnmed

District Govt, Advocate (Reverus) on behall of

u.]i?u' = \t

State and appeal file and original file of office of District

Magiatrate, Chitrkoot re lated to case are reviewed equaily,

The facts of case In briel are such that vid e letter No, 2013

datad 76.09.2013 of Sr. Divisional Retall Sales Manager,

Indian Ol Corporation  Limited,  Allahabad,  sought

parmizsion for the estabiishment of new Retail Outiel on

KON 89 (Chalng 880536 owards left) Banda-Karvi road




Metional Mighway Moo 35 (Old National Highway No. 763

located at khasra No, 702 in village Albarp urand equasted

for  No-objection  Certificate from  Olstrict Magistrate,

Chitrkoot. In the process of which,

Magistrate obtained reports from police superintendeant,

district Fire extinguishing officer, Dy. District Officer

W,

Lxecutive Engineer Efectricity, Divisional Forest Officer,

Forest Division Chitrkool, Executive Engmesar, N.H. Clause,

PWD, Banda, Regionag! Officedr, Pollution Contral Board of

WP, Banda. According to the repdrt of Dy, District Officer,

Karvi fand No, 703 measuring 0.500 hectares

bransferanie

larg recard in the name of Khala owner Laxmiarn

registered In Khata No. 193

ratauni of proposad
New Retall Outlet MG, &0 H S D Fag mtv village Akharpur
(B). there iz no damage Lo Gram SDabha and Nazool
proparty because of the establishment of proposed reball
odtlet in said lend and cevenue depll, nas no objection,
Sirmilarly, ;ﬁcc:ordmg to the reports of BExeculive bnglneer
N PWD, Banda, a Provisional No-Objection related to
case s sanctioned undor o all the instructions/restrictions
mentioned in letter dated 27.01.2014 of Re gional Office

Miristry c:')‘f" Road Transport  and  National  Highway,

Government of India, Lucknow. Maoreover, No-objection has

conferred for the establishrment of New Retait Outlot on

the thaen District

Singh 1s

(32)




proposad  site by the officers  of  other aforesaid

departiments, keeping view of these, in above mentioned
under conditions/restrictions of installation of underground
tank according to siteplan, adguate fire related safely ot

according to standards under Petroleurn Act, 19234 a r;s d
guidelines 2002 for the establishment of New Retall Outlet
of Indian O Corporation LUmited, Allahebad in above
mentioned Khasra No. 703 which is Bhumidbart No., No-
objection No. 121/7-] belicial Iy Assistant/date
11.03.2014/14.02.2014 was lssued by the then District
Magistrate Shii. SurenderVikram. In the process of which
mauguration o filling work/petrol pump was initiated by

iLtoll

appeliant on 23.06.2014,

After the In EW‘{JQLH‘EEUOI'"L of -safd filling station, letter No.
63/33-1/cdate 06072013 was  forwarded  to  District
Magistrate, trikoot with this intent that Banda-Kara r'f::la'cj
is decfiai"c,-zc;t conserved forest area vide Netification No.
1115/14-331-50 dated 10.02.1960 by Olvisional Forest
Officer, Chitrkoot.Any kind af non forestry work cannot be
carried without prior permission from the governmeant of
India in Conserved, Reserved and other types of forest
areas. The proposal of forest transferable land was prepared
far mo establishiment of above sald Retail Outiel uncer

Forest Conservation Act, 1980 and forwarded by Indian Ol

P,

)

g




arporation Umited, wherein some lacunae are there for

which [ndlan ol Corporation was written to remove these

icunas, ftis mentioned in No-cbjection fssued by the then

.

District Officer that report |s obtalned from Divisional forest

Officer, Chitrkoot for giving No-objection. Whereas, in this

connection, no report/no-abjection cettificate W E

forwarded to District Officer under Forest Conservation Act,

1980, Thusg, praveo for the dismissal of MNo-objection
P ]

certificate issued by the then District Officer, Chitrkoot by

[

\_J

visional forest Officer, in order

of which, it ls mentionad in
order in question dated 10.07.2004 of District ™ uq;*,um
that for Lormmmc! No-obijection l"C*!{_J_Ej‘Ji"CHHQ] estabiist

vent of

Mew  fetall  Outiel, proposal by Indlan il Corporation
Limited has been sent | m‘ the government of India, but Nao-
nhigction has nol been obtained from e government of
Indla Ul date. On 030314 in case, considering No-

obilection | conferred Dby district  level Forest  Rights

Committes, Chitrkoot as ground, No-oblection provid ed for
the establishment of retail outlet of Indian Qi Corporation
Limited in guastion does not seem right. No-objeclion
certficate No, I21/date 1L.03.20104/14.03.14 issued by
former District Magistrate (s dismissed until it is obtained

from  the government  of  India by present - District

Magistrate, Chitrkool,  Thus, ihis  appeal s sub anan




against above said order

dated 10,07 2014 of
Listrict Magistrate
According to the statements mentioned in grounds  of

appeal, 1L s stated by the learmed advacate of a ppellant in

ma main argument that only after getting all reports of all

departments and District Divisional Officers, Chitrkoot: the

then District Magistrate  issued No-obiection Certificate

datecd 11.03.2014/14.03.14. This mention in letter dated

00.07.2014 of Divisional Forest Officer is wrang that no

report/No-objection certificate was sent to District Officer
Dy them. In support of Mg statemaent, the certificate issuad

oy district level Forest Rights Committes, Chilvicont  on

which District officer/Director, District level Forest Rights

Committesa, Chitrkoot, Chitrkoot Forest Division, Chitrkoot

affixed signaeture on 03.03.2014 and as & member of

commitbee in Divisional Forest Officer, Chitrkoot, Chilrkoot

Forest Division Chitrkoot affixed signature on 120214, wa

got reviewed and stated that soid certificate (s issuad under

Forest Rights Act, 2006 in which 1T 1s dearly mentioned thal
comnmittes has no objechon allowing use of non forestry
work without felling trees on 0.O877

& hectares consarved

forest tand for the construction of proposed retail outiel,

Sirmilarly, Certificate dated 06.07.14 of Sub-divisional level

Forest  Rights  Comrittes  and  passed the  proposyl




unanimously by village level Farest Rights Committee

Alkbarpur (B) and conferred Ne-objection certificate in
favour of appellant, on grounds of which No-objection
certificate was ijssued in favour of appellant by the then
District Magistrate. In regard to the n ecl*.raazas;it: yooof no-
objection of govt. of Indla, got list dated 11.09.14 with

nformations available under Right to Information Act, 2008

reviewad

that all petrol oumps installed after
vear 1980 are regulred to obtafn app roval [rom govt. of
Tndia  necessarily.  According  to  information  dated
04.08.2014 of Divisional Forest  Officer/D.1.0 .t; Districh
Information Officer, Chitrkoot, no-objection of petral pumps
inztalied on declared conserved forest roads are nol yet
obtained from govt, of Indiz in district Chitrkoot, Simitarty,
according ta information of EJ;\/ML)M “orest Officer, Banda,
there are 10 petrol pumps are established in consery el
forest road, Na petrol pump has got No-objection Frorm _t‘,he
govt, of India under Forest Conservation Act, 1980, Thus,
this m er\:th;u noof order dated 10.07.2014 in guestion of
District Mayistrate, (,‘1l“|i£.t"%=1@ ot that 'as long as no-objection 1s
not duly provided by the govi, of Tndia in this regary, No-
ohjection is postponed dated 11.03.2014/14.03. 14 for the
time  being.'The order I Qu estion s not relevant

theoretically because it takes too lang to g et no-obieckion of




governmerit of India as it s evident from the review of

information obtained under Right to Information Act. It i

stated that filling work/petrol pump of appeliant has started
from 23.06.20 14, the appellant will suffer irreparable loss 17

stopped b, Thers is  no  loss  and damage o

forestry/environment  from  pump of appeliant by the

appellant. No condition is being viclated by the appeliant
and the petitioner will not viclate any terms & conditions in
future also. [F s prayed to accept the appeal, dismiss order
dated 10.07.14 passert by Oistrict Magistrate

and revoke

No-objection certificate in situ.

It iz stoted, on behalf of state, by District G avarmment
Advotate (revenue) that Banda-Karvi National Hignway Ko,
35 (old N.H. No, 78) is declared as conserved forest region.
Ay kind of non-forestry work cannot be carriad without
prior permission from the governmeant of India in consarved
forest region, but it takas too long to get No-objection from
the government of India. There are many p etiol
purnp/fitling stations are instalfed on Banda-iKarvi road after
year 1980, which has ot got No-objection from  the
government of India til date, If these petrol purnps wilt be
made to close without the permission of governmen boof

India then entire development work will gel interrup ead,

Also, revenues will also get damaged. In the hope of getting
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no-objection of gover mment of India, devalopment work

and under certain conditions In view of revenue, MNo-

objection certificate dated 11.03.2014/14.03.14 issued [58%

District Magistrate, Chitrkoot are revoked.
I contemplated the above sald srguments of both parties

sariously and observed the appeal file and case related true

file refated of office of District Magistragte, Chitrkoot and

evicences prasaented by appeltanl comprehensively, From

the observation of case

elated original file, it s evidant
that according to reports of Dy, Distvict Office, Karvi. land
Noo 703 measuring 0.500

iw tares transfevable land record

In the name of Khata owner Laxman Singh s registered i

Khata No, 193 of pre khataunt of proposaed New Retall

Outlet M.&.-& H.5.D. Facility, village Akbarpur (8). there s

no damage to Gram Sabha and Nazool proparty because of
the astablishiment of proposed retall outlet in said land and
revenue deptt, has no objection. Simitarly, according to ‘ttl‘w @
ceports  of  BExecutive  Bngineer NoH, PWD, Banda, &
Provisional No-Objection related Lo case i sanctioned under
all the instructions/restrictions men tioned in letter dated
27.01.2014 of Regional Officer, Ministry of Road Transport
and National Highway, Government of India, Lucknow,

Simiarly, No-objection was oblained from other concerned

departments also such as Police Superintendent, district




=. Fire Extinguishing Officer, Executive BEnginesr Electricity,

Regional Officer, WP, Pollution

Control Board, Village leve

forest rights commirtes, Sub-divisional level forasy rights

caommicttes and district level forest rights committas, The

countersigned 'Report’ is forwarded to the then distriet

officer under Forest Rights Act, 2006 (FRA 2006 regarding

lssuance of No-objection cer rtificate for permission of nomn-

forestry use without deforestation of 0.06776 hectares
protected forest land of Khasra No. 03 for the construction

of proposed petrol pump of Indian O Corpo yeation Lid

under letter Na. 2%03/date /33-1 dated 17.0 1200 of

s hriMonlchand, Divisional Forest Officer, Chitrkoot, wiion i

snnexad hareto with case related original file on paper No.

a7 Marecver, Divisional Forest officer, Chitilcoot
signature  as & member of  afor ssald  committes o
19 02,2004 on No-obijection certificate izzse;get:! by s
level  forest  rights  comimittes, Chitrkoot. Thus, it s
mentioned 0 letter No, 63/33-1/dal 06.07.2014  of
Sivisional Forest Officer, Chitrkoot that no report/ No-
ohiection Certificate has been forwarded to District Officer
by them un der Forest Conservation. act, 1980, In view of
above, the facts are not justified because Division gl Forest

Officer was cognizant of this fact that No-g biaction for retail

sutlet is to be issust by Sorest officer then slong with




aforesaid  forwarded  report, the provigions of  Forest

conservation Act, 1980 should alse be mentioned by them.

After the operation of Fiilling Station in guestion of appe Hant

started, the letter 63 dated 06,07.2014 of D Vvisional Forast

afflcer with subject to dismiss No-objection ce reificate dated

11.03.2014/ 14.03.2014 issued by the then District

Magistrate was nob justified. Because no objection was

obtained of all concarned departments by the then District

Magistrate and only after obtaining Mo-objection certiflcat

and consent of all concerned departments, No-objaction

Certificate dated 11.03.2014/14.03.2014  was gsuedd n

favour of appeliant, wherein no Hiegality 1s refl ected. In the
original file, it is apparent from reviewing photogra ol

annexed with nroposed New Retall Outlet site thal any ki

of deep forest nearby proposed site (s not there, owevear,

anly a trae is prant e on the land of forest area. 10 08
f

apparent from the observation of roadmap of proposed New

Retail Outlet that it is located at ©Bh aratk coopia

Zar nesar
Kms, 89 Chaing (Ch &i'i-i-i'lft‘} 98,036 towards lefl)Banda Karvi
sad of Natlona! Mighway No. 3% {(old N.H. 76) at towards
road nearest t‘.nﬁ Filllng Station Bharatkoop Rallway Station
and religious heritage Bharatkoop Temple, because of its

cotablisiiment,  supply  of  petrolaym products  wii ne

accessible to general public from Ume to Fime with the

It
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developrment of area. Because of proposed new Qutlet,

Chitrkoot belng on the way to pi

arimage area, and because
of business of gitti, kesar in Bharotkoop, vehciles commute

more often on this place, because of this reason, there is

the possibility of revenue growth cue to its operation. So
far prior permission/no-objection from the govi. of India
retated to the case is concarned, then it is evident f rcm‘f
reviewing  of inforrmation by appellant that many petrol
pumps have been Instalied after the year 1980 in the
consarved forest area in district Chitrkoot and i‘ﬁam:haf‘i'“husn
keeping in view of delay of Mo-objection obtained from
Government of India, appeal is acceptable under below
mentioned restrictions and conditions: -

1. The trees on the land of conserved forest ares will not

he cut by appellant, However, they will be conserved

with their own cost,
7. For commuting unto proposed New Gutlet, minimum

land  of conserved forest ares will be used and
forestation will be carred. at thelr own cost 'l"r-;ar the
conservation of forest,

3. Construction  work  of any  Kind, permanent  or

remiporary, will not be ca rric:}:ﬁ.‘n by appellant on the W-a nd

of protected forest srea and no holding will be

instalied on the lond of protected forest area.

T




4. The order/conditions/restriction s, whatever, passed by

!

fhe gove. of India or govi, of U.F in connaction with
establishing proposed New Outlel or regardin ¢ land of
protected forest area, will be bound on appellant,

which will be inevitable for the appellant to com oly

with b,

Mo-objection Certificate no, 121/7-Jddiclal Assistant/date
11.03.2014/14.03.2014 issued by former District Magistrate

s restored  in situ accepling appesl  accepted  under

aforesaid review and conditionsand revoking posiponed

oraer da

o 10072014 in question passed by Disirich

¥

Magistrate, Chitrloor, In case, the appellant is violating or
found wviolated any condition from  among above  said
conditions, then District Magistrate, Chitrkoot is free to take
legal action against appellant. Since new outlet is in
operation at present, therefore, no hinderance againat taw

will be created against the its operation. The case relatc
original file along with certified cony of this order be

vetummed immediately. The anpeal file be submitteg to the

office after necessary action,

ater September 18, 2014

Cormmissionér




This ordor is Uly signed with date and an nouncesd t

an apen court.

Date:September 1], 2014

IV ome in

Sl -




ANMEXLURE 410

In view of Divisional Forest Office irﬁLLm No. 63/33-1 dated

06.07.20%14, in order of No-ghjection not issued from
goverrnment of India, vide official letter No. 121/7-Judicial

Assistant/2014 dated 11.03.2014/14.03:2014 is postponed
unless No-objection is not duly given by the government of

Tndia in this mattar.

Aggrieved by the above said order of N,O.C. postponarniant,

this appeal No. C 2014070000440/2014 1y filed before the

Hon'ble Court of Commissioner, ChitrkootdhaamMandal

Banda by Shr. Laxman Singh, Prop. M/s Jai Kamtanath
Filling Station Bharatkoop, Hon'ble Court of Commissianar

acceplbed this appeal on condition "the

directives/conditions/restrictions, whatsoever, passed Trom-

government o f India or government O f U P v conmeaction

with  tand  of conserved forest region  and regarding

proposed  New  Retail  Outlet, will  be  compulsive  on
appellant, the compliance of which will be indignensable by

the appellant.”

Writ petition Na. 3489772014 was filed 0 Hon'ble High
Court by Shri. Lexman 5h wgh, Prop. M/s Jdal Kamtanal [

Filling  Station  Bharatkoop  prior L0 this wherein it is




mentioned by Hon'ble High Court in its order dated

U I R

T4.07.2004  that "Under the direction of the Hon'ble

Supreme Court In TN Gogavarman Thirurmulpad (Supra)
such  permission has to be given by the Centrally
Empowered Committee set up by the Supreme Court for

such purpose.”

The jegal opinion was alse sought by District Government

Government Advocate, Chitrlkoot mentioned that as long as
order of accepting appeal is concerned by hon e:vra‘r\,f
comimissioner in referenced case, it ls pertinent in clause -
of this order that N.O.C. is required Tor conserved forest
region from government of India. In these clrcumstances,
ardar duly passed in Hon'ble Supreme  Court in T.M.
GodavarmanThirumulpad (Supra) Vs, Union of [ndia, such
perrmission has o .l:) & given by the Cent raﬂly Erripow ered

Committee set up by the Supreme Court for such purpose

by which 1 agree,

dated 05.05,2014 or in ks appllcations  post this in
conpection with obtaining ®,O.C. from government of India

for conserved forest ares by proprietar of above sald retall

sutlet . Therefore, Shri. Laxman Singh, Prop. M/s Ja

s

@
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Kamtanath Filling Station Bharatkoop s directed to obtain
No-objection  certificate from  government  of  India for
consarved forest area for grant of saie license of diesel from

his aforesad retall outlet and submit this in the office of
District Supply Officer, Chitrkoot so that his said application
can be disposed of,

Sd.

{(MealamAhlawal)
District Officer, Chitrkoot

OFELCE OF DISTRICT QFFLCER, CHITRKQOT

Letter No. 3625/D.5.0./petrol license/2014-15

Date: 05 Decernbe, 20Ld
1. SR, Laxman Singh Prop., Mis Jal Kamtaradh Fiiing
Station Bharatkoop,
7. Sr. Mandal Manager, Indian Cif Corpn. Ltd. Aliahatd o,

oy

30 District Supply Qfficzr, Chitrkool

Sl

District Officer, Chitricoont




The application is submitted by Shrilaxman Sin o Mis Jal

Karmtanath Filling Station Bharatkoop from his aforesaid

retall owtlet for the issusnce of sale

Heense of hiok speed

alesel on 05.05.2004. In the meantime, it is mentionad Iy

Divisional  Forest  Officer, - Chitrkoot,  Chitrkoot  Forest

Department that any kind of non-forestry work cannot be

carried on conserved forest ares withoul prior anproval

from the govt. of India for installing retail outlet of Indian
il Corporation on left s clo of Kim, 88.036 of Banda-Kar
Mational Highway No. 35 (Old National Highway No. 78 Y On
Khiasra No. 703 situated .mli Mcharpur (B), TehsiiKarel n

cistrict Chitrkoot and. praved for the dismissal of No-

shijection Certificate No, 121/7-Judicial Asst, / 2014

dated
14032004 issued by rmy former officer. Whareupon, WNo-
obiection Certificate issuaed in the past has been deferred
vide letter  Nooo @39/7-Judicial  Assistant/Z2014  dated

10072004 of Bistrick Magistrate, Chitrkont till No-obijection
s duly conferred by the govt, of India in this connection. In
the meantime, writ petition Nao. ;':’M.t%f]‘” Ol is filed by

Bharatlkoop in Hon'ble High Court of Allahabad. In aforesaid

writ petition, this order was passed by Hon'ble High Court

b

5 Sy Al g SR Tl o T gy v by ] i
of Allahabad that “WUneer the direction of Hon'bils




supreme Court in TN Gondavarman  Thirum uipad

(Supra) such permission has o be givar by the

centrally  smpowered commitice set u by the

Supremea Court for such purposea,”

It Is also mentioned in above case that counter sfficavit
through District Supply Officer is alsn submitted n Hom'ble
High Court by defendant ne. 02, 03 and 04 an 01.08.2014.

Afterwards,aforesaid wilt No. 34897/2014 was dismizsec
vide order dated 20.08.2014 of Hon'ble High Court of

Allehabad becauss of absence of prosecution 10 case

properietor  of  aforesaid  firrm Shr, Laxman Sir

Thereafter, appeal No. 404072013-14 was s Ibmitted hefore

ton'ble Court of Cormmiss tcmlu Chitrikoot, Mandal Banda by
M/s. Jal Kamtanath, On aforeasald appaal, Shr Laxman
Singh, Prop. M/s. Jai Kemtanath attached copy of order
tated LE.0w. 2014 passed by Hon'ble  Court  of

Commissinner, submitted application on 21.01.72014
made a humble request for the disposal of his application

dated 05,05, PiJL submitted in the past for grant of sale

license of high speed diesel oil, Conseauantly, applic
case, office letter No, 3625%/0.5.0, -Patro. License/2014-15

was disposac of on 09.12.2014 with this directive that for

grant of sale license of

from  retail outlel, obtain

NLO.CL for conserved forest area from govermment of ndi;

L. INRANDE

G




and  submit, In addition to above, an application. was

e

submitted by Shri. Lawman Sn ah on 28 Il 2014 wherein

22 petrol pumps  of  district Chitrkoot  and B anda s

mentioned and informed that N.O.C. Is also not obtained by

these from the govermiment of Tndia in the arder of Forest

Conservation Act, 25 October, 1980, even then these have

been granted sale ficense of high sp eed  diesel. It s

noticeable here that 10 petrol/diesel pumps of dist rict

Banda and 12 petrol/diesel pumps of district Chitrkoot

are

Z

mentionad In aforesaid  application  dated doll20nd

submitted by Shri. Laxman Singh, 08 petrol/diesel DUMEs

out of 12 petrol/diesel pumps of district Chitrkoot are

located =t National HWighway in which 03 pump  ware .

nstalled in Chitrkoot Filling Station on 04.07.1985 and
Kissan Filling Station Mau is installed on 11.01.1995 which

re installed prior to the order dated 12 Decernber, 1996 of

Hon'ble Supreme Court, Reliance Filling Station, Amanpur

which was installed on 01.09.2005 but presently closed,

The remaining b PUMIpS Koko Filling Station Bharatlkoop,
Gurulkrapa Fifling Station Khoh, Kamadgiri Filling Station,

. whobh, Bharal Petroleurmn Bodipokharl, Rani Shanksr Filling
Station Ahirt Mau  which .Wfﬂl"t:f: mstalled on 02.08,2000,

25.09.2006, 02.01.2002, 24.01.2005 and 19,1120

respectively which ave installed on National Mighway and




were Installed post o rl"d er dated 12.12.1996 of Hon'ble
Court, Amaong them, Notice i¢ issued for obtaining No-
Q\:‘Jjetziﬂon Certificate of Government of India for uze of
conserved forest area on f\lrat'\cm al Highway to Koko Filling
atation Khoh b\/ the und E:‘I‘Sir:;‘j ned and Gurukrapa Filling
Slation  Khotr,  Kacdi 5 mgirt Filting  Station  Khoh, @&harat
Petroteurn Bodipokhri, Ranishankar Filling Station ARirl Mau
by Divisional forest officer, which is menticned in the
L"}i‘:rimio noet DG Civil Swarcop Filling Statlon Sits P Rosd
Karvi,  Gopalji&  BrothersRanipurbhatt, MaaMulia  Fiilin G
Station Pahari, ShriGanesh Filling station Khutors were
installed 0 23.12.2006, 16.04.2005, 20.07.2007,
19032012 respectively which are not located at National
Highway.

Shric Laxman Singh, Properietor, M/s, lal ‘E<.a-s|'7"1ta nath Filling
Station Bharatioop again filed Writ petition No. 686818, 2014
in Hori'ble High Court of Allahabad for the disposal of his
application dated DE:’I.OESAZ/Z(]J L4 in connection with the grant
of sate license of his high speed diessl without compliance
af instructions given lu nder letter dated 05.12.2014 of
undersigned whersupo n betow mentioned order was nassed

on 10.12.20L4 by MHon'ble High Court of Allahabad in above

mentioned writ petition: -




ﬂ (,‘.‘?-

Inview of the facts and clreurm st ances, without going

)
JL,

into the merit of the on we direct the respondent

Mo, 2 Direct Magistrate, Chitrkoot to dispose of the

application of the petitiopner for grant of license for

sate of high speed

of presantation of certified
copy of this order, in accordance o v, after giving

opportunity of hearing of the petitioner,

I compliance of aforesaid order of Hon'bie High
Shric Laxman  Singh was  directed  to s poear  before

undersigned  in

™Y

Sollectorato Conferance Moo 030

!

-1

UL.2015%  and  present  Ris  side

vide  letler  Neo.

CABT7/DE0 Petro, License/ 701415 date ¢l Decermber,

2004 of District Supnly Officer. ShriLaxm an Singh anpearsad
PRy l [

and presented  his  side  and  copy  of  writ petition

GHELA/ 2014 was submitted in Hon'ble High

L3.01.201% whereuporn lagal o pinion of D.G.C. Civil was

le apparent in afore

obtained on 14.01.2015%. i is mac
iegal opinion of D.G.Co Chdl that National Fighway No, 35
Cold Nationat Highway No. 763 is declared f.:mr sarved forest
area and retall outlet of Tai Kamtanath Hes on left track of
chains 88,036 of this highway In conserved forest land, For
which proposal for transfer of forest land was submitted Dy
tndian Qit Corporation Limited. In such circum stanve, grant

f i

f license without obtaining N.O.Co from committes sab up

et g
@




/" E :J
f

by Hun'ble Court Is conternpt of order of Hon'ble Su preme

Court o which [ agree. Sirce, No- hiaction O

grant of sale licerse of high speed diesal oil from afore said

retall oullet in the process of directions of orders dated

10.07.2014  and 05122014 of  undersigne froc

oy

Government JF India for conserved forest area s ohtained

ard 15 ot submitted by Shric Laxman Singh, Pron. M/s. Jai
kamtansth  Filling  Station. Consequently, grant of sale
license of diesel for retail outlet for Use of conserved forest
area without obtaining N.O.C. from Govt. of ndia will be &

conternpl of court order of Hon'ble Supreme Court,

Thus, as explained I aforementioned second nara that
appellant filed & writ petition No, 34897/2014 in Hon'ble
Supreme Court, wheredpon order dated 14,07 .2014 passed
by Hon'ble Court was not com 1‘.:.‘)1%@ d by the petitioner
however, at the time of filing writ petition Mo, 5681472014
dated 08.12.2014, did not present arder dated 14.07,2012
of Hon'bDie High Court and order dated 05.12.20 4 for
disposal of report of undersigned b eaf'o Fe Hon'ble High Court
and conceatad the facts whersupon order dated 10.12.2014
has  been passed. Thus, rnot presenting  order  dated
05.12.2014  for disposal  of report of  petitioner by

undersigned before Hon'ble High Court by the applicant ana

alse for non-compllance of order dated 14.07.20014 of




Huon'ble Court and concealing facts before Hon'ble ourt is
the contempt of court by the ppticant,

Therefore, in the light of aforesaid facts, z pplication dated

05.052014 for grant of sale license of high speed diese
from his aforesaid retall oublet submitted by Shrilaxman

Singh, Prop. M/s. Jai Kamlanath Filling Station Bharatkoopis

disposed of with dismissal,

S /

(NaslamAhlawat)
District Officer, Chitrikoot

ffice of District Officer. Chitrkoot

No, O14-15 Date: 27 January, 2015

Fov information and negessary action to:

Jal Kamtanath Filling Station Bharatlkoon, district Chitrkoot:

Sl
Listrict Officer, Chitrkoot




Shreic Laxman  Sin gh, Prop., ™M/s. Jai Kamtan ath  Filling

sStation Bharstkoop attached cadifiad copy of Order dated

20012018 passed by court In M/s Jal Karmis

Filting

Station Vs, State Gove rmment  of UP e appesl No,

LOLE070000110/2015

fited In the court of commissicner,

Chitrikkoot  Mandal  Banda  with s epart  sabmittesd on

05.12.2018, demanded grant of issue for sale licensze of

high speed diesel in order of order o

P |
et

Inoorder of complisnce of ¢

arasald  adjudication  dated

ZU0AL2008 passed by the © ourtof  Commissicner,

ChitrkootdhaamMandal Bands on 030 L2001, & rmeeli

Listrict Government Advecsee (VDY Chicrkoot, Divisiena!

= 5

Forest  Officer,  Chitrkoot  and  District S0 poiy - Officer,

Chitrkoot was convened. 0 order of directives agiven in

[}

above sald meeting, it was reguested to Divisional Forest

Officer  vide official letter No. 639 IS O Perrelaum

A 2018-18 dated 7ih Jan, 2019 that in conn ecticn wirh the

compliance of -aforesaid adjudication dated 20.11.20 18, 0r

any rule/law related tn vour department is

viotated, then
please ensure the avallabiiity of your explicit  report

regarding grant of sale license of diesal to proprietor of

atoresaid pump,

i
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Thereupon, Divisional Farest Office r,o forest and wildlite

dapartment, Chitrkoot made his report available vide hig
letter No, 2088/33-1 daled 8tk s 2019 that without

permission of governmenl of India, any kind of non-forestry

worko In conserved forest arez i violation of section 2 of

Forest Conservation Act, 1980. Conseguen thy, In the said
the company/working orgar disation so that in the referenced

case, advance action may be taken Tor No-cebjection,

Therefore, for appropriate action In complidnce of renort

jol L4

dated 08.01,2019 of Divisional Forast Officer, Chitrlkoat and
above adjudication passed by Court of Commission

ChitrikootdhaamMandal Banda, District Govearnment

Advocate, Civil was directed to invéstigale the case and

preiion jR

make t eports avalable Thereupor, District Goverrmeant

Advocate (Civih), Chitrkoot got the case sxaminated o

19.01,2019 and gave his opinion as mentioned below: -

Inomy opinion, in regard to opsa, itw

e justified of
comphiance of order dated 20,1 1.2004 passed in M/s.
Jai Kamtanath Filling Station Ve, State govi. of UP,
and grant of sale license of diesel to the applicant in

appest Mo, 2005070000010/ 201% ¢

2

(ol

T
-

the court of

commigsionar, ChitrikootMandal Banda.'




[ is naticeable i regard to the case that Shei, Laxman

Singh, Prop. M/s, Jai Kam tanath Filling Station Bharatkoop,

application for grant of sale license of high speed diesel
from his aFo;"'car"mar'rtic.‘med retall outlet was submitted befora
the then District Officer on OE%.OE;E.RQM, Dy abovlr:z said. In
regard to the disposal of aforementioned applicationn of
applicant, below mention ed arder nassed in ord cr No.
3740/ ~PL/2014-15 dated 27th Januam,

then District t Officer, Chitrikont: -

"I is mentioned vide Ic* tar Mo, 83/23-1 date O@.L")?".IETOLLH-I Dy
Divisional  Forest  Off cer,  Chitrke dt:, Forest  Division,
Chitrkoo i':, that any kind of ron-fo restry work cannob be
carrted  on conserved forest s res  without prior anproval
from the govt. of Tndia for installing retail outiet of Irdian
Oil Corporation on left frack of Km L BE.036 of Bandea-Karvi

National Highway No, 35 (Old National Highw ay Na. 78) on

Khasra No. 703 situated cat Akbarpur (8), Tehsilkarvi in
district Chitrikaot  and praved for the dismissal of No-
objection Certificate No. 121/7-Judicial Asst. / 2014 dated
14.03.2014 issued by my former officer. Whereupon, No-
objection Certificate issuad in the past has been deferred
vide letter  No.  939/7-Judicial Assistant/2014  dated
10.07.2014 of District Magistrate, Chitrkaot il No- objection

Is duly conferred by the govt. of India in this con nection, In

/o 015 of the

Wt

Go




e meantime, wrir petition No. 34897/2014 is f led by

Shrilaxman Singh, Pro M,

M/s. Jal Kamtanath Filling Station

Bharatkoop in Hon'ble - Figh Court of Allaha hdc I aforesaid
Wt petition, L] 5 oorder was passed by Hon'ble H igh
of Niaheﬂ:u-':ir:l that "Under the direction of Hon bije
Bupreme  Court in TON. O ondavarmanThirumuipad
(Bupra) such permission hag .'Ei 0oDe given by the

centrally  ermipowerad committes  set up by the

Suprema Court For such purpnse.”

It s also mentioned (1 above raeo that counter affidavit '

hrough District Suppiy Officer s also sutmitted in Hen'ble
Figh Court by defendant 1o, 02 03 and 04 oo 01,08, 2074
Afterwear 5, aforesaid writ No, 3480 /2014 was
vide order dated 20.08.20%t4 of Hon'bie Hialh Court of
Allahabad because of absence of prosecution in case by
proprietor of aforesaid firm Shr. Laxman Singh. Thecaafter,
ppeal No. 4040/2013-14 was submitted before H or'ble

Court of Commissioner Chilrkoot, Mandal Banda by M/s. lal

<armtanath, On aforeasaid app wal, Shric Laxman Singh,
Prop. M/s. Jai Kamtanath attached co Dy of order dated
15092004 passed by Hon'ble Court of Commissior ner,
subdmitted applicstion on 21.11.2004 and made & hum bie

request for the disposal of Mis application dated 05.05.2014

submitted in the pact for grant of sale license of nigh sneed
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diesel oil, C ansecuently, applicant's cage, office latter No.

3625/D0.85.0Q. <Pelra, Lcense/2014-15 was dig nosed of on

05.12.2014 with this directive that for grant of sale license

of diesel from retail outlet, oblain N.O.C

for conserved

ey 3

forest area from govemment of India and submit

im
)

addition to above, an g pplication was subrmittec by Shirt.

Laxman Singh on 28.11.2014 wherein 242 petrol pumps of

district Chitrkoot and Banda ¢ entioned and informed that

N.O.C. 15 also not obtained b v these from the government

of Indla in the order of Forest C onservation Act, 25 Octobear,

1980, even then these have beern granted saie

liconse of

high speed diesel, I is noticeahle here that 10 petrot/dlesel

pumps of district Banda and 12 pet rol/diesel pumps of

district Chitrkoot are mentloned in aforesaid s pplication
dated 28.11.2014 submi ttii‘:é d by Shel. Laxmian Singh, 0§
petrol/diesel pumps out of 12 petrol/diesel pumps of distriet
Chitrikoot are focated at National Highweay i which 02 pump
were installed in Chitrkoot £illin o station on 04,02 1985 and
Kissan Filling Station Mau is installed on 11.01,1995 which
are instalfed prior to the order dated 12 December, 1996 of
Hon'ble Suprame Court, Rellance Filiing Station, Aman nur
which was instafied on 01.09.2005% but prese atly closed.
The remaining 5 pumps Koko Filling Station Bharatkoop,

Gurukrapa Filling Station Khoh, Kamadgir: Filling Station,

G




Khoh, Bharat Fairoleun i?i'.‘ﬂm:'.li;:ar:al(h;:-ir"i, Rant Shankar Eilline 10

Station Ahir M atr which wera in stalled on 03.08.20 00,

25.08.2006, 02.01.200 2, 24012005 an L9LL.2011

respectively which are instalied on National Highway and

were installed post order o ated 12.12.1996 of o on'tle

Court, Armoan g them, Notice is issued for obtaining No-

Objection Certificate of o evernment of India for use of

conserved forest area on MNettmm &l

Highway o Koke Fillirg

Station Khoh Oy the undersigned and Gurukrap a Filting
Station  Khioh, Kadarmgir Filling  Station Khaobh, Bharat

Petroleurn Bodipokhri, Ranishanksr Filling Station ARiF May

by Divisional foregt officar, which is mentic Med

i the
opinion of D.G.C. Civil, Swarcop Filling Station Sits e Roadd

Karvi, Gopaliit Brothers Ranipurbhatlt, MaaMulis Fiiing
Station Pahari, ShriGanash Filiing  station Khutore were
Instelead on 23.12.2006, 16.04.20085, 20.07.2007,
18.03.2012 respectively which are not locatad at National

Mighway,

Shri. Laxman Singh -\T)f“Oi.‘JE:-!Fit’ﬂt(?)r", M/s. Jai Kamtanath Filling
station Bharatkoop again fled Writ petition No, 66818/2014
- Hon'dble High Court of Allahabad for the di:é;:w.ns;;ﬂi of his
application dated 05.0%.2014 in connection with the grant
of sale license of his nigh speed diesel without com plignce

of instructions given under ietter dated 05 19 7




on 10.12.2004 by Hon'ble High Court of Allalabad i1 above

mentioned writ petition -

W view of the f eww and circumstances, without Geing

into the merit of the case, we direct the res proered et

Mo, 2 HMrect Magisirate, Ohitrkoot to dis spose of the

application of the petitionaer for gramt of

sale of high spead diesel of prasentation of certified

copy of this order, in accordance to law, afte SRSEAISY

apportunity of hearing of the petitioner,
In compliance of aforesaid order of Hor'k

sle High Court

Lo

Shrlc Laxman  Singh was  directed to sppear  before

undersigred  in o Collectorate  Conference  foom  on

0/.01L.2005  and  present  his  side  vide letter Mo,

IOTV/DE.0, /Petro, License

115 duted

i

1 December,
201 fOlstitct Supply Officer. Shrilaxman Sing ab appearad

and  presented  his  side  and copy o of  wnt petition

6681472014 was submitted 1 Hon'hle High Court on

13.01.2015 whereupon legat opinlon of D.G.C. Civil was

obtained on 14.01.201%. I is made apparent in aforosaid

legal opinton of D.G.Co Civil that National Highway No. 35
rold Natfonat Highwesy Nao. 76) 1 declared conserved forest

b
(SR i Y

area and retall outlet of Jal Kamtanath lies on left orack

o~
(%A

fH“"‘T%n%M.
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chaing 88,036 of this highway in conserved forest land. For

which propesal for bra nsfer of forest land was submittad by

Indian Ol Corporation Limited. In such circum stance, grant

of licenss without ob caining NLOCL from committes sel up

by Hor'ble Court s conte mpt of order of Hon'bie Su nre e

Court to which I agree. Since, No-objection Certificate for

grant of sale license of Righ speed diesel ol from afore said

retail outiet in the process of directions of orders dated

LO07.2004  add  0%.12.2014 of

undersigred  from

Governmeant of India for ¢ onserved forest aras s obtain I8

and Is not submitted Ly Shri. Laxman Sin af, Prop, M/, s

Kamtanath Filling  Station, Cons gguently,

ey e o 4 - [
dJramt  of  sale

license of diesel for retail outlet for use of congerved forest

area without obtaining N.O.C. from Gavr, of India will be a

contempt of court order of Hon'ble Sy preme Court,

Thus, as explained i aforementioned second para that

appellant filed a writ petition No. 3489 72014 - kFon'ble
supreme Court, whereupon order dated 1 407,20

by Hon'ble Court was not com plied by the petitioner

however, at the time of filing writ petition Mo, 66814,/201 4

dated 08.12.2014, did not prasent order dated 14.07.2012
of Hon'ble High Court and order dated 051 2.2074 for
aisposal of report of undersigned before Hon'ble Figh Court

and concealed the facts whereupon order dated 10,1 220014

L4 passed

ST,
e

o2
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has been passed. Thus, not presenting  order  dated

0U5.05.2014  for disposal  of report  of  petitioner by
dndersigned before Hon'ble High Court by the applicant and
also for non-com yrﬁlia nce  of order dated 14072014 of
Honble Court and concealing facts before Hon'ble Court and
the contempt of court by the applicant, In view of these,
dismmissing application dated 05.05.2014 for drant of sale
license of high speed diessl of Shrilavman Singh, Prop.
M/s. Jal Kamtanath Filling ff'BE%ﬂiiiéJ["\ Bharatkoop, matter is

disposed of

f

Fited this appeal No. 2014070000973/2014 aggrieved fram
the direction given for ohtaining to-obijection 1:1@31"tifir.:ezsie
from government of India and rirmummu vide official latter
No, 3025/0.5.0, -P L/20L4-15 dated 05052014 of the
then District Officer regarding applicetion dated 21.11.2014
subjected for grant of sale license of high speed diesel from
fis aforesald retall oullet, in the court of Commissicne

Chitrkootaham,  Mandal  Band a and  filed  appeal  No.

2010070000110/2015  in the court of commissionsr

.

ChitrkootdhamMandal Banda aggrieved from the order of

dismissal of his aforesaid application dated 05.05.2014 in

M/ Jal Kamitanath Fliling Stetion Vs, State Government

U.B, by shrt, Laxman Singh, Prop. M/s Tal Kamtanath Filling

tation Bharatlkoop,

L
[y
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e court of commission @r, Chilrkootdham™andal Bandes

\
|

passed Delow mentioned adjudication in the sald appeal No,

2015070000110 filed In M/s. Jal Kamtanath Filllng Station
Bharatkoop by appellant Shri. Lawman Sin gh Prop. Mis dal
armtanath Filling Station Bhars theoop

‘Rppeal is accepted and application of aooellant
related to grant of diesel license is soca phed
dismigsing  order of District Offic w r,o Ghitrkoot  In

asuestion. The District Officer, Chitrioot s dired

bedd Lo
ensure proceeding of issuing diesel license within a

menth to  appeilan

k. The aho order will be

appicabie on appeal No, 2014070000078 5

In compliance of aforesaid acdjudication dated 20.11.2018
pnassed by the court of cormmissioner, Chitrkootdbam Mandal

tanda, request for grant

retall outlet s made., Whersas, he has heen directed vide

official  letter Nn. 3625/D.5.0. P L/Z014-15  dated

n o the Lo obtain No-objection  from

government of India for conserved forest
because of non-complance by hlm, the then District Officer
vide order No.o 3740/D.5.0, -PL/2014-15 dated 27th

Jaruwary, 2015 dismissed application  dated 09052014

regarding grant of sale hcense of High Speed Diesel {rom

»license of digseal from hig

area and submit,

(Y




his aforesald retall. outlet, s dispoased of Given clear
directions  in  adijudication possed n writ petition  No.
3489772014 filed in Hon'ble High Courton 14.07.2014 by
the Hon'ble High Court of Allahabad  that "Under the
divection of  Hon'ble Supreme Court in T.M
Gondavarman Thirumulpad (Supra) such parmission
has  to  be givern by the centrally smpowered
committes set up by the Supreme Court for such

HUrpOS e,

In view of sl above sald facts, aoplication dated

05.08.2014, 95.1.2.2018 and 05 02,2019 subjected sagking

From his sald relall oublel

grant ol 5a

e lleense of die

submitted by Shro Laxman Singh, Prop. M7z, Jal Kamtanath

Filiing Station Bharatkoop 18 so) and disposed of with
this  direction that he will obtain  MNo-obiection  from
g{.:mf@f*mn*werrt of India for use of conserved forest arsa from
his retall outlet so that advance proceedings reloted to sale
license of diesel may be talen,

(V‘H] Aty C

f\_ilU&

Oiflee of Dletrick Officer, Ghilriood

Lettar No, 6459/0.5.0.-P N./2016-18

Date: 28 January, 2018
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Forinformation and necessary action to:

L. Shri. Laxman Singh, Prop. M/s Jal Karmtanath Filling
Station Bharatkoop, district Chitrkoot,
2. Divisional Forest Officer, Forest & Wildlife Division,

Chitrkoot,

[

. District Supply Officer, Chitrkoot.

(Vishakh G.)
District Officer, Caitrkoot
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ANNEXURE A-11

ORDER SHEET

COURT: COMMISSIONER
MANDAL: CHITRKOOTDMHAM, DISTRICT S TEHSIL:
CASE Mo. 110/20158
COMPUTERISED CASE No. CROL5070000600110
JAY KAMTAMNATH FILLING STATION Vs, STATE
U/8 9, ACT: WP, HIGH SPEED DIESEL OIL & LIGHT

DIESEL OIL (MAINTENAMNCE & DISTRIBUTION)ORDER
1981

_-N.»_.‘,..........

submitted today. Appeal No. C2014070000978 is filed u/s 9
U.P. High Speed di\ and Light Diesel Qil (Mamtenanée &
Distribution). Crder 1981 aggrieved by the letter No.
3625/D.5.0./petrol ..../dated 05.12.2014 of District Officer,

Chitrkoot, vide which Laxman Singh  Prop. M/s. Jé'\
IKamtanath Filling §t.e-nti0n Bharatkoop is directed to obtain
No-objection certificate for grant of sale license of diesel
from aforesaid retall outlfet, for conserved forest region
from government of India and submit in the office of

District Supply Officer, Chitrkoot.

Appeal No, C 2015070000110 u/s 9 U.P. High Speed Diesel
Oil and Light Diesel 01 (Maintenance & Dist HIJLJUOM order
1981 letter No. 3140/D.5.0./Petrol N. dated 27.01.2015

wherein it 1s mentioned that order dated 05,12.2014 for




dispusal of report of petitioner by undersigned was not
submitted befors Hon'ble Supreme Court
complied the order dated 14.07.2014 of Mon'ble Court and
concealment of facts before Hor'ble Court by applicant is an
act of contempt of Hon'bte Court by the applicant. Thus,
submitted  petition  dated 05.05.2014 s cj'\slh‘nssed,
aggrieved by this, the _appea% in question is submitted on

various grounds.

The Nobb_jection Certificate by government of India is
required before installing pump. In connection of whereof,
court order dated 18.09.2014 is final and bound on
subordinate court which was not referenced by inferior
c:our*f.. After said order, liability of No-objection of
government of India cannot be laid down on appellant. The
subordinate court did the contempt of order dated
18.09.2014 by shielding £ with Hon'ble Supreme Court
order. Whereas, Supreme Court order is not related to the
éase of appeitaﬁt. Ih lower court, 1T is reviewed Ighoring
points rafsed In submitted report dated 07.01.2015 that
Supreme Court order was not complied In other petrof
pumps. The petrol pumps are established and sale in
srograss. Ignoring the provisions, the license application of
appetlant Is dismissed intentionally, The appellant never

copcezled any facts, The entire case is apparent. Full

and also not

)
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sUubordinate  court

transparency s followad,  The

deliberately makes the case complicated, does not want to
settle. Therefore, appeal of appellant be accepted and

thereby application for diesel license be accepted. The

District Officer, Chitrkoot be directed to issue dieseal license

dismissing summary order dated 27.01.2015,

Meard both partles. Repeating facts of his appezl memo in
his argument, the learned advocate of appellant praved for
the sppeal to be accepted as well as praved for the

o

dismissal of order dated 27.01.2015 in question and

application vegarding diesel license is prayed Lo be
accepted.
On behalf of state, it is argued by District Government

Advocate, Revenue-Banda that it is essential to obtain No-
objection from government of Inida for conserved forest
region ~which appellant has not obtained. In  such

circumstance, this appeal 15 inadmissible,

Heard the arguments of both paities, Afterwards, file of
subordinate court and order In question was reviewed. The
appellant is offered dealership of petroﬁ pump on Banda-
Allahatad  Road  In  district  Chitrkoot by Indien  Oil
Corporation  Ltd, reports \lf\f-ere obtained from comémed

depariments by former District Officer, Chitrkoot and No-

e
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o/
objection certificate was issued on 1 1.03.2014/14.02.2014
prior to its establishrnent. After petrol pumps were

installed, ~ No-objection  certificate  of  appellant  was

postponed  vide order dated 10.04.2014 because the

appellant  did ot get  No-objection  certificate  from

government of India for conserved forest

reglon. The
appeilant petitioned appeal against order dated 10,04,2014
in the court of commissioner wherein accepting appeal
under order dated 18.09.2014, No-objection certificate was
revoked., The sale of pet'r'ol is continuing, Application for
Diesel Licensewas dismissed again on same grounds that
No-objection certificate for conserved forest region was not
obtained from the govemrmmf of India, There is no VFI"IEfHEiOT“i
of any provision of obtaining No-objection cer*tiﬂcat@ for
getting license for sale of diesel in petrol pump in operation,
Reguirement of No-objection certificate for installing petrol
pump only is mentioned in the provisions of sections 144 of
Petrolaum Act, 1934, It 1s informed that after qualifying all
eligibllities by the appellant, issuance of diesel licerse is
racomimended by District Supply Department and Add].
District Officer, Chitrkoot. N.O.C. has been issued by
District Officer for instaliation of pu'mp only after obtaining
reports of Divisional Forest Officer, Chitrkoot. On same

ground, revoking No-objection certificate In order passed on

0




33
18.09.2014, requirement of No-objection of government of
India s  not explained by my  previous  officer/
commissioner. There is no justification left afier Installation
of petrol pump, and also No-objection certificate is required
for diesel license in petrol pump in operation. In view of
above, any legal complexities or Irreqularities does not
seemn to be there in the issuance of diesel license. In such
clreumstance, order dattss.ci 27012015 in question  of
District Officer, Chitrkoot is liable to he dismissed and

appeal is accepted, with the acceptance of diesel licanse

application of appellant.

In the light of above, appeal is accepted and diesel license
related appliication of appellant Is accepted dismissing order
dated 27.01.2015/05,12.2014 in question, of district officer.
The District Officer, Chitrkoot is directed to ensure issuance
of diesel license of appellant within one month, The above
said order is applicable on appeal No, € 2014070000978
also. Attach Cbpy of order with this appeal aiso. Copy of
order be forwarded t:Q subordinate court with immediate
effect. Flle be submitted after necessary action.

Date: 20 Novemnber, 2018 ' ' S/~

L

(Sharad Kumar Singh)Commissioner

Order is announced today n open cowt with date ana

signatures affixed by me.

)

arrs”




. - Sd/-
(Sharad Kumar Singh)Commissioner

Date: 20 November, 2018

OHDER SHEET

COURT: COMMISSIONER
MAMDAL CHITRRKQOUTDHAM, DISTRICTTEMSIL:
CASBE No., 00183/2019

COMPUTERISED CASE Mo, C201907000000183

IAY WAMTANATH FILLING STATION Va, 5TATE
LB/5 9, ACT: U P {I&’}H SRPEED DIESEL O & L H&HT
GIESEL OLL (MAINTENANCE & DISTRIBUTIONYORDE

1981

GRDE

Submittad today. The appeal in quastion, order sheet No.
B4R9/10.5.0.-P A/ date 28.02.2019 of District  Officer,
I(f.?.hi‘trkc‘)ot under  -P.NL/District Qfficer, is filed on various
groundas, a:gzjg;r'ié:veed with order dated 28.02.2019 for

cancellation of application for grant of sale license of diesel

of appellant.

Meard the arguments of both parties. It is stated on the
basis of appeal mem OIU at order in guestion is against law
and adverse to facts. The subardinate court has no
jurisdiction to repeal application of ‘«;ﬁpy;ueHant for sale of
license Application dated 05.05.2014 for sale license of
-diesel was accepted under order dated 20.11.2018, which

was not complied and disregarded (disdalned) the appellate

Ao,

(@

ol




ff? 0
court order by District Officer. District Officer has no
jurisdiction  for  the screening/reviewing order  dated
20.11.2018  of  commissioner because order dated
20.11.2018  of commissloner is  final and undisputed.

Stating on the point of basis of obtaining No-objection of
govemn‘“t.e-r"wt of India, appiication for sale license of diesel (s
dismissed by District Officer, Chitrkoot, the opinions of
learned commissioner have bBeen given in orders dated
18,09.2014 and 20.11.2018 i.m this regard, Any kind of
Hegible is done in competent cour /Hm ble High Court
agalnst aforesaid orders by Di ;an' Officer, Chitrlcoot. T is
the responsibility of District Officer, Chitrkoot to comply by
the appellate  court  order dated 20112018, but

disregarding order dated 20.11.2018, order in guestion s
passed beyond its jurisdiction by the subordinate court
which Is nothing and liable to be dismissed, There is no land
of forest deptt. Belween road and petrol pump instalied |

Khasra No. 703. Mowever, National Highway is the land of
PWD of which No-objection has heen obtained. In section 2
of Forest Conservation Act, 1980, there is a provision of
obtaining No-objection from gavernment of Indla for use of

-

non-forestry of reserved forest tand. In this act, there is no

provision of getting any kind of permission for (‘.‘LO[‘I-SEH’\/C:’C.EV

forest land. In the order of District Officer, reviewed order

i
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d
of Hon'ble Supreme Court is |"'\_ot'rcalated to petrel pump and
it is not applicable in this case elther. The sale of petrol 1s
continue from Instalied petrol pump and the road on which
commuting of petrol vehicles Is going an, comm uting of
diesel vehicles is also there on the same road, No-objaection
certificate 1s a legal procedure befare petrol pump
installation. There Is no provision of getting NMo-obiection
from any other department for sale of diesel license. Ai;ld
also it Is no Toss Lo any other dapartmeh‘t along with forest
department elther. Ignoring the public facilities and misuse
O_F power, order in question is passed by District Officer,
Therefore, appeal be accepted and proceedings of contempt
be taken against District  Officer dismissing  order in
question of District Officer, passing order to issue sale

SELIQ
stated by District Government Advocate, Revenue Banda in
his written objection dated illegible that in compliance of
order dated 20.11.2018 of commissioner in application with
subject of grant of saie license of diesel by District Officer,
it s stated g¢iving reference of order dated 14.07.2014
passed in wrlt petition No, 3489772014 to submit No-
objection from government of India for use of conserved

forest area from thelr retail outlet. Thus, application dated

N5.05.2014, 05.01.2018 and 05.02.2019 with subject of




Q’z/
sale of diese! submitted by appellant were dismissed which
s lawful, Any disregard is rw-ot exercised in order-in-quastion
passed by District Officer rather aforesaid order Is passed In
reverence of orders of Hon'tle Supreme Court. In order
dated  18.09.2014 passed Dby commissioner  Shri
MLJ:’Iidiﬂa:"[L)uﬂ:JE\/, submission of No-objection is compulsive

on appellant but N, 0.C. was not submitted by appellant,

Therefore, appeal be repealed.

l'h the case In question, Sanjay Aggarwal, PUranibBazariarvi.
submitted objection dated 11.03.201% and pleaded for
dismissal of .E-IE.'JDE?EH. The case 1N question is between Jai
Kamtanath Filling Station Bharatikoop and State wherein
option of making third person, party s neither lawful nor
there is option of hearing him. Tl’\@réfor&‘f, objection of

Sanjay Aggarwal s dismissed.

in rejolnder dated 12.03,2019 nresented by appellant, it is
stated that with silent consent of Sanjay Agda rwald o,
diesel 15 being sold without license in Bharatkoop. With
icsuance of diesél license to appellant, thelr conundrim will
be stopped. The llegal sale of Sanjay Aggarwal is stopped,
Notwithstanding, itlegal sale {9 still continued behind
curtains even today. The application for diesel license of

appellant has been accepted on 05.05.2004 vide order
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dated 20.11.2014 of appeliate court. District Officer

has 1o
urisdiction to dismiss this. Paper cutting regarding illegal

sale of diesel is annexed hereto. Finally, request for

acceptance of appeal is made.

Mesrd arguments of both parties, Order-in-question of
District Officer, Chiltrkoot and other orders passed in the
past are reviewed. Below mentioned orders were passed in
arder dated 20.11.2018 passed by me that appeal is
acceptad and diesel license related application of m:mp-ezillamt
is accepted dismissing order-in-quastion ctated
27,01.2015/05,1 (JM of District CJff\uw Districy Officer,
Chitrkoot is directed to take action of lssuing diesel license
of appellant within & mcnﬂth. Against which no petition is
filed in Hon'dle High Court by yvou or on benalf of State and
dismissat of applications in connection with granting license
for sa!a of ticense giving references of directives glven in
order dated 14.07.2014 passed In writ petition No,
4897/2014 of Hon'ble High Court ls o disregard of
appellate court order dated 20.11.2018 by you because the
law system which is mentioned In order dated 14.07.201
passed in writ petition of Hon'ble Migh Court, for camplying
same law systemn, in order dated 12.12.1996 passed in T.N.
God e:»walr'm anThirumallakpad Vs, Union of India & Ors. in

writ petition (civil) No. 34897/2014 of Hon'ble High court,




It is directed In para 2 of government order No, 208/14-2-
97-405(299)/96 dated 06 January, 1997 issued by Chief
Secretary, Industrial Development Uop:zrtmo . UR Forest
Department -2 that "explaining the above sald situation in
nis aforesaid order by Hon'ble SU prame Court, it is made
clear specially regarding mining works In forest area that
any kina of non-forestry work, wherein aramil, plywood
venlers and mining work etc. are Included, In forest area
‘‘‘‘ annot be carried without prior permission of go ment of
India under provisions of Forest Conservation Act, 1980. In
the same perspective, reference of explaining the aspects of
applicability of Foraest Conservation Act,” 1980 in decizions

given in matters below In aforesald order has been given

completely by Hon'ble Supreme Court.”

[t {s evident from asbove said that described process of law
is not applicable in the case-In-question. This process of law
s specifically illegal mining, a[-*:arwl, plywood venlers etc,
such works whereby illegal cutting of trees planted in forast
area are related, so it is compulsory to gat permission from
jovmrmwnt of India for non forastry works, The

mase in

guestion is based on license seeking for sale license of

diegel from operating petrol pump, Because ol" cale of diesel

from operat c] petrol pump, it is possible that forest will be

damaged. So ti petrol purnp should be closed eventually,




The above legal system is directly related to mining work

ke nan-forestry work, This system is not applicable in said
case in quessti‘om because sale of diesal work -~ mining work,
aramil, plywood venlers etc. are Included in non forestry
worlk, Therefore, it ts not justified to dismiss ticense “or sale
of license vide order-in-question on ground of above said
law system. It is also mentioned herein that position of tast
para-5 of described government order déted 06.01.1997 is
explainad that inspite of expiry of ieaé;asa period in forest
region of TinrlGarhwal, without obtaining permission of
» overnment  of India - under provisions of Forest

Conservation Act, 1980, h‘mﬂs“lg work s continue under
orders of Hon'ble courts. Simlarly, mining work, in other
forest regions of state whereln it Is necessary to get prior
permission of govarnment of India, are continued without
obtaining und t":?_;{" arders of Hon'ble courts or by the orders of
other authorities, Therefore, in all such matters, in the light
of order passed by Hon'bie Supreme Court on 12.12.1996,
please ensure immediate closure of all such na n-forastry
works and immediate requisite action from your level, The
situation is evident fram this also that described method Is

related to mining work,

The order dated 20.11.2014 passed by appellate court is

duly passed whereup on it is mentioned that order of law Is

-’/
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not applicable, District Officer has no jurisdiction to violate
appeilate  court  order on  these grounds. In these

circumstances,  District  Officer, Chitrkoot  order  dated

28.02.2019 is not sustalnable and previous appeal orc-JE;r
dated 20.11.2018 is restored in situ. Accordingly, appeal Is
accepted and order In question, of District Officer is
dismissed and it seems justified to issue directives to [ssue

gy

sale license of diesal in Favour of appellant,

The appeal is accepted on above sald grounas, The District
Officer, Chitrkoot order sheet No. 6549/D.5.0. -Petrol.
L./2018-19 is dismissad and District Officer, Chitrkoot is
directed to issue license for sale of diesel within 2 weeks in
favour of appelant. Copy of order be sent to District Dfficer,
Chitrkoot. File be submitted In the office after necessary
action.

Sd.

(Sharad Kumar Singh)
Commissionar

Order is announced today and duly signed with date by me

in open court,

Date: 12 March, 2019 Sd.

(Sharad Kurnar Singh).
Cormmissicner

[
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AMNEIIME A3 2
Daterl5.12,.2018

To,

Director

Ministry of Petroleum & Natural Gas
Shastrl Bhawan, New Delhhi-110001

Gub: In_reference with order passed on arounds of

wreng facts related to Jal Mambtanath filling Station

Bharatkeop. Lowrt: Commissioner, Mandal,

hitrkootdham Cagse Mo 110/201% dal Kamtanath

Filling $tation Bharatkoop

Sl
2l

is fumbly req Q esbed that cw'c_l ar dated 20th N ovem ber,
2018 passed in case No C ZC}‘.L.‘?JO?OODOU) lai Kamtanath
Filling  Station  Bharatkoop Vs, Governmel by Hon'ble
Commissioner Sir Chitrkootdharr th"mcﬂ 15 totally unlawful
and  against law. Becal ‘-:t it iz clearly mentioned In
]mdoh-m 25 issuad by Government of India that IF any petrol
pump is launched on National Highway then it s necessary
to get permission of use of non-foresty without culting
trees of Forest land from Minlstry of Environment & Forest,
Government of India. But, with connivance of department
staff, concealing true facts from the then District Officer,
aot No-objection Certificate Na, 121/7-Judicial

Assistant/2014 date 14.03.2014 issued by the then District




Officer on the basis of N,O.C. issyed by Divisional forest

Qfficer, Forest Dap d HAiment, Chitrkoot, In the order of
which, petrol pump was started by Jal Kamtanath Filling
""" It was
requested for the dismissal of No-abjection Certificate
issued by the then District Officer mantionin g any Kind of

non-forestry work cannot be carfed in any kind of forest
arga without prior permission of Governmeant of Indig for
the establishment of retall outlel of In c:l'i an Ol Corporation
Lbd. On Teft Lraclk of lkm. 88.036 of Banda-Karvi National
Highway No. 35 (Old N.H. No. 76) located at Khasra No.
703 sltuated at village Akbarpur {B) TehsilKarvi in district
Chitrkool .vide letter No. 63/33-1 dated 06.07.2014 by
Divisional Forest Officer, Chitrkoot, Forest D e partment,
Chitrlcoot whersupon No-objection Certificate Issued in the
past was postponed till No-objection 1s not duly provided by
Government of India in this connection vide letter No,
939/7-Judicial Asslstant/Z2014 dated 10.07.2014 of office of

District Magistrate, Chitrkoot, But even afler that, taking
dieset  petrol from petrol pump of his  associate M/s
Rameshwar Fllling Stat'\or:l, Collectorate Road, Saonepur,
KarvitChitrkoot and sold from Jal Kamtanath Filling Station

Hegally without sale license and No-objection certificate,

The complaint of which was made to District Officer by the
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custormners, Taking cognisance of which, a letter was written
to Indian OIf Corporation by the then .Dis;tr'ictt Officar, In the
same order, Jai Kamtanath filiing Station got orders of
issuance of sale llcense of diesel issued to Jai Kamtanath
Filling Station on 20th November, 2018 vmhcnul getling No-
objection by the Ministry of Environment & Forest,
government of India, pased on wrong facts in the court of
don'ble commissioner, ChitrkootdhamMandal, Whereas, in
the order "It is argued by Ulstrict Governroent
Advocate, Revenuea-Banda on b @ hatf of State that it is
necassary  to get  No-objection  certificate  for
congarved forest arez from goveroament f:rf"_ i E:sii:zs
which was nob obtained by the appellant. In such
condition, appeal is lable to be dismissed."t s
apparent  from this completely that opinion of District
Government  Advocates  and guidelines of Hon'ble High

Court were sidelined and order is passed with the aim of

bel‘wéﬂttmg one party which s completely unlawful and

against law.

Therefore, it is a humble request to vou that vou please
direct the competent officer from your lével that only after
exanining emtir;el case, action of issuing llcense .ss\"mLm.:l be
orocecdad,  Until the investigation Is completed, please

direct Direct Officer to not issue sale license of diesel.
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1. Photocopy  of order dated 20.11.2018 of Hon'ble
Compmissioner, ChitrkootdhamMandal.
2, Photocopy  of order deted 05.12.2014 passed by

District Officer Madam, Chitrkoot.

e
[

. Photocopy  of order dated 18.09.2014 of MHon'ble
Commissioner, ChitrkootdhamMandat.
4. Photocopy of order dated 27.01.2015 passed by
District Officer Madam, Chitrikoot,
5. Photocopy of Public Notice abtained by Disltr"ic;t Supply
Ofﬁcer‘, Chitrikootd.
6. ii’l‘m‘tocopy of form lssued. by Ministry of Forest &

Environment, Government of India. (as example)

Yours faithfully

Sl

et M

&
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OFFICE OF CHIEF CONSERVATOR OF FOREST, BUNDELKHAND

 ZONE, UATTAR PRADESH, JHANSI
Letter No. 5281/10-Case, Jhansi, dated June 27, 2010
To,

Principal Chief Conservator of Forest and Head of Department,

Uttar Pradesh, Lucknow
Subject: Directions passed by the Hon’ble National Green Tribunal

(Principal Bench at New Delhi) by means of order dated

09.05.2019 passed in Original Application No. 410/2019 (Sajal

- Agrawal v. Union of India & Ors.)

Ref: Your office letter No.-K.K. 2041/6E-25.C. (N.G.T.) dated
24.06.2019

Sir,

It is to be informed that in pursuance to your above-
mentioned letter, in the subject matter, the report is being sent to
you .after receiving report from Forest Division Chitrakut and
perusal of records and investigation, for necessary action.
Attachment: as mentioned above.

Sincerely,
Sd/-
(Sanjay Kumar)
Chief Conservator of Forest,
: Bundelkhand Zone, U.P., Jhansi.
Enforcement No. /above-dated

Copy to- Conservator of Forest Chitrakut Dham Vratt, Banda, in
pursuance of his letter no. 223 T.C./ 26-1 dated 24.06.2019 for
necessary action.

Sd/-

(Sanjay Kumar)

Chief Conservator of Forest,
Bundelkhand Zone, U.P., Jhansi,.
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In pursuance of the order dated 09.05.2019 passed by the Hon'ble -
National Green Tribunal (Principal Bench), New Delhi in Original
Application No. 410/2019 (Sajal Agrawal versus Union of India & Ors.)

Background and key events:-
The subjected matter is regarding the establishment and operation of
petrol pump without prior permission of the Government of India
pertaining to the use of forest land (total rakba 0.067676, copy of the
gazette attached as Annexeure-1) as commercial land, as per the
provisions of the Forest Conservation Act, 1980. Key events of the
matter are as following:

% This matter started with application dated 26.09.2013 (annexure-

2) addressed to the District Magistrate, Chitakut, for issuance of
No Objection Certificate for the opening of retailer outlet of Indian
Oil Corporation Limited, in pursuance of which it was requested by
the District Magistrate office through letter No. 731/ Saat-Nyay
Sahayak/ 2013 dated 28.09.2013, to the Forest Divisional Officer
“alongwith other departments to provide the report on the same,
The said letter is also endorsed to District Supplies Department,
Chitrakut, in which it has been expected from him that he, after
getting the no objection certificate reports from all the
departments and after the site inspection, should provide his
satisfaction report alongwith the original no objection reports to
the office of District Magistrate. The copy of said letter is annexed
(Annexure-3).

% Thereafter it has been again requested by the office of District
Magistrate, Chitrakut, through its letter No. 966/ Saat-Nyay
Sahayak/ 2013 dated 08.11.2013, to the Divisional Forest Officer,
Chitrakut, to provide the annexed certificates pertaining to the
Forest Rights Act (F.R.A.) after signing the same as soon as
possible. The copy of the concerned letter is annexed (Annexure-
4). As per the available records, certificate has been issued by the
District Level Forest Rights Committee, Chitrakoot, under the
Forest Rights Act, 2006, in which it has been certified that neither
any claim has been received under the said Act nor any such claim
is pending. No objection was granted by the *. Signatures of
District Welfare Officer/ Secretary dated 11.02.2014, Divisional
Forest Officer/ Member dated 12.02.2004 and District Magistrate/
President, District Level Forest Right Committee, have been made
on the said certificate. The copy of the said certificate is annexed
(Annexure-5). Accordingly, paper dated 08.03.2014 was issued
from the office of the District Magistrate, signed by the District
Magistrate dated 03.03.2014 in proper form-1 regarding no claim
under Forest Right Act. The copy of the said letter is annexed
(Annexure-6).




% Thereafter no objection certificate was issued under the signature

of Shri Surendra Vikram, the then District Magistrate, Chitrakut,

- dated 11.03.2014, through office of District Magistrate letter No.

\7
"

121/ Saat-Nyay Sahayak/ 2013 dated 14.03.2014. The said no
objection certificate has mentioned therein regarding the no
objection certificate issued by all the departments, but there is no
mention of no objection issued by the District Level Forest Right
Committee, Chitrakut. The copy of the said No Objection
Certificate issued by the District Magistrate is annexed
(Annexure-7). |

After coming to knowledge about the said No Objection Certificate,
it was denied by the Divisional Forest Officer, Chitrakut Forest
Division, Karvi, through its letter to the then District Magistrate,
Chitrakut, vide office letter No. 63/33-1 dated 06.07.2014, to have
issued any report or no objection certificate under the Forest
Conservation Act, 1980. Alonwith the same it was informed by
them to the District Magistrate, Chitrakut, regarding notifying the
National Highway-35 (Old NH-76) as the forest conservative area
vide notification No. 1115/ 14-331-50 dated 10.02.1960. It is also
mentioned in the said letter that Indian Oil Corporation Limited has
sent the proposal to change the land use of Banda-Karvi National
Highway No.-35 (Old NH-76 selected 88.036 left lane) under
Forest Conservation Act, 1980 to establish its retail outlet on
0.06776 hectare forest conservative land, in which certain defects
were found and it was written to the Indian Qil Corporation to
make good the same. Besides it, it has also been mentioned
clearly that the no objection certificate issued for the
establishment of retail outlet at the forest conservative land is

~clearly in violation of the section-2 of the Forest Conservation Act, -

&
0’0

1980, sections-29 and 33 of the Forest Act, 1927 and the order of
the Hon’ble Supreme Court. It has aiso been mentioned that
Indian Oil Corporation has forcibly taken the possession of the
forest land and established its retail outlet there and the
conservative land is being used saying that no objection has
certificate has been issued by the District Magistrate for
establishment of the retail outlet, however the concerned company
is fully aware that it is the conservative forest land which they are
using for transportation and for the permission of the which they
have sent a proposal letter. At the end of the said letter, the
Divisional Forest Officer has requested the then District Magistrate
to quash/ revoke the no objection certificate dated 14.03.2014 and
to remove the petrol pump. The copy of the said letter of the
Divisional Forest Officer, Chitrakut, is annexed (Aannexure-8).
Taking the cognizance of the said letter of the Divisional Forest
Officer, Chitrakut, Mrs. Neelam Ahlawat, the then District
Magistrate, Chitrakut, through its office order No. 939/ Saat-Nyay
Sahayak/ 2014 dated 10.07.2014, suspended the no objection




certificate dated 11.03.2014/ 14.03.2014 issued by the her
predecessor, till the issuance of no objection certificate by the
Government of India in this regard. It has been mentioned in the
said order that the concerned filed has been perused by her
(District Magistrate), and it became clear from the same that a
proposal was sent by the Indian Oil Corporation to the Government
of India for issuance of No Objection Certificate, but No Objection
Certificate has not been issued by the Government of India till the
date of passing this order. It has also been mentioned therein that
it does not seem appropriate to issue no objection certificate on
11.03.2014 by the then District Magistrate for the establishment of
Indian Oil Corporation retail outlet on left lane at 88.036 km on
National Highway-35 (Old NH-76), Khasra No. 703 situated at
village- Akbarpur (B), Tehsil-Karvi, on the basis of the no objection
certificate dated 03.03.2014 issued by the District Level
Committee, Chitrakut. The copy of the said order has been sent to
the Senior Retail Sales Manager, Allahabad Division Officer, Indian
Oil Corporation Limited, and it was expected from them to take
necessary action in this matter and to get the no objection
certificate from the Government of India as soon as possible.
Besides it, the copy of the said order has also been endorsed to
Divisional Forest Officer, Chitrakut and Shri Lakshman Singh,
Delaer, Indian Oil, Pro. Jay Kaamta Nath Filing Station, Bharatkup,
Chitrakoot. The copy of the order dated 10.07.2014 of the District
Magistrate is annexed (Annexure-9).

% Aggrieved by the order dated 10.07.2014 passed by the D|str|ct
Magistrate, Chitrakut, Jay Kaamta Nath Filing Station Bharatkup),
through its dealer Shri Laxaman Singh, filed Appeal No. C-
2014070000440 against the State of Uttar Pradesh, before the
Commissioner Colrt, Chitrakut Dham Zone Banda, under Rule
154(2) of Petroleum Regulations, 2002. After hearing both the
parties and perusal of records by the Commissioner, it, vide its
order dated 18.09.2014, allowed the appeal and quashed the order
dated 10.07.2014 passed by the District Magistrate thereby
holding the no objection certificate 121/ Saat-Nyay Sahayak/ 2014
dated 14.03.2014 issued by the earlier District Magistrate correct.
The points which have been held by the then Commissioner Shri
Murlidhar Dubey includes the point of making signature by the
Divisional Forest Officer, Chotrakoot on 12.02.2014 on the no
objection certificate issued by the District Level Committee as
being the member of the said committee. He has also mentioned
in his order that it is not appropriate as has been mentioned by the
Divisional Forest Officer, Chitrakoot, in his letter dated 06.07.2014
that he has not sent the report/ no objection under Forest
Conservation Act, 1980, because it was in the knowledge of the
Divisional Officer that the no objection certificate for the retail
outlet has to be issued by the District Magistrate, then he must
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had to mention the provisions of the Forest Conservation Act, 1980
alongwith the report sent. Commissioner has also mentioned
regarding his conclusion that it is inappropriate to be requested by
the Forest Divisional Officer for revoking/ quashing of the no
objection certificate after the filing station became functional. He has
also taken this as a ground there is no dense forest area as per the
photographs annexed, however there is only one tree standing there
on the forest land. In his order, he has also mentioned about the
development to get happened in the locality because of
establishment of petrol pump there and that the general public will
get benefitted with the services of the filing station and because the
petrol pump is situated at the Teerth road of Chitrakoot, and having
Grit Crusher business in Bharatpur, there is lot of transportation
activities happen there and that the same would be benefitting in
increasing the public exchequer. It has been commented by him
regarding to get prior permission/ no objection certificate of the
Government of India that it is clear from the perusal of the public
information filed by the appellant that there are many other petrol
- pump/ filing stations got established on the Chitrakoot and Banda
forest passage after year 1980, which have not got no objection from
the Government of India till date. In his order, considering the delay
in issuing the no objection by the Government of India, has opined
that the appeal deserves to be allowed subject to the terms and
conditions. In the said conditions, not to fell down the trees in the
said conservative forest area, to conserve them with its own
resources, to use minimum passage of forest area for transportation,
to do plantation between both the passages with its own resources,
not to make any permanent or temporary construction, not to put
nording and to be bound by the conditions notified by the State
government of the Government of India or orders passed by them,
the conditions to be binding on the appellants and strict compiiance
of the same be followed etc. are included. The order dated
18.09.2014 passed by the Commissioner, Chitrakoot Dham Zone, is
annexed (Annexure-10).

Thereafter, in the documents,it is the order of Smt. Neelam Ahlawat,
District Magistrate, Chitrakoot, which has been issued by the District
Magistrate office vide letter No. 3625/G.Pu.A./ Petro.Anu./2014-15,
dated 05.12.2014, is pertinent. It has been commented in the said
order by the then District Magistrate that earlier a petitioner was filed
by Laxman Singh, Proprietor M/s Jai Kamtanath Filing Statiom,
Bharatkup, before the Hon’ble High Court being Writ Petition 34897/
2014, in which the Hon'ble High Court passed order dated
14.07.2014 mentioning that, “Under the direction of the Hon’ble
Supreme Court in T.N. Godavarman Thirumuipad (Supra) such
permission has to be given by the Centrally Empowered
Committee set up by the Supreme Court for such

purpose.”
It is also mentioned in the said order of the District Magistrate
that legal advise has been received on 09.11.2014 from the
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District Government Counsel (Civil) in this matter, in which District
Government Counsel, Chitrakoot, has mentioned that as for as the
point of allowing appeal by the Hon’ble Commissioner in the
referred matter is concerned, it is clearly mentioned in para 4 of
this order that NOC has to be taken from Government of India for
conservative forest area. In such circumstances, legally, in light of
the oresed passed by the Hon'ble Supreme Court in .N.
Godavarman Thirumulpad versus Union of India and Ors., the
license can be granted only after getting permission from the
Government of India only, which is agreed by the District
Magistrate.

It has also been mentioned in the said order that because the
proprietor of the said retail outlet has not provided any
documents/ records alongwith its application moved for getting
NOC for the Forest Conservative Land from the Government of
India dated 05.05.2014 and with other applications filed
thereafter, therefore Shri Laxman Singh, Proprietor of M/s Jai
Kamtanath Filing Station, Bharatkup, is being directed that he
should produce the No Objection Certificate for the conservative
forest area, after receiving the same from the Government of India
for issuance of license to sell diesel at the said retail outlet , in the
office of the District Suppiy officer, Chitrakoot, so that his said
application can be disposed off. The said letter of District
Magistrate, Chitrakoot, dated 05.12.2014 is annexed (Annexure-
11). :
Aggrieved by the order dated 05.12.2014 passed by the District
Masgistrate, Chitrakoot, Shri Laxman Singh, Proprietor of M/s Jai
Kamtanath  Filing  Stattion, Bharatkup, filed appeal no.
2014070000978 before the Court of the Commissioner, Chitrakoot
Dham Zone, Banda. It has been mentioned by the commissioner in
its order dated 20.11.2018 passed in the said appeal that- “appeal
No. 2014070000978 under section 9 U.P. High Speed Diesel Oil and
Light Diesel Oil (conservation and distribution) Order, 1981, has been
filed by the petitioner on different grounds aggrieved by the District
Magistrate, Chitrakoot letter no, 3740/ Ji.Pu.A./ Petro Anu., dated
27.01.2015 in which it has been mentioned that contempt of Hon’ble
High Court has been done by the applicant by not producing the
application disposal order dared 15.12.2014 before the Hon’ble High
Court and by not complying with order dated 14.07.2014 passed by
the Hon’ble High Court and by concealing the facts before the Hon'ble
High Court. In this manner the application dated 05.05.2014 was
disposed.

It has been commented by him in his order that -“sale is petro! is
on. The diesel license has been cancelled again on the same grounds
that the no objection certificate has not been issued by the Central
Government for the conservative forest area. There is no mention of
any provision regarding to get no objection certificate to get the
license for the sale of diesel on a running petrol pump. It is only for
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the establishment of the petrol pump that the no objection certificate
is required under the section-144 of the Petroleum Act, 1934. It has
been apprised that it is after qualifying all the eligibility criteria that
the application for getting the diesel license from the Divisional Forest
Officer and District Magistrate, Chitrakoot was filed. It is only after
getting the report from the Divisional Forest Officer, Chitrakoot, that
the No Objection Certificate has been issued by the District
Magistrate for opening the petrol pump. On the basis of this ground
only, my predecessor officer, vide its order dated 08.09.2014,
confirmed the No Objection Certificate, without the no objection
certificate of Government of India. No Objection Certificate does not
remain concerned after the establishment of petrol pump and neither
there is any requirement of No Objection Certificate to get license to
sell diesel in a functional petrol pump. In such circumstances, the
subjected order dated 27.01.2015 passed by the District Magistrate,
Chitrakoot, deserves to be quashed and the application of the
applicant for dieset license deserves to be allowed.” |
Accordingly allowing the appeal and setting aside the order dated
27.01.2015/05.12.2014 passed by the District Magistrate, Chitrakoot
by the Commissioner, Chitrakoot Dham Zone, Banda, directed the
District Magistrate, Chitrakoot, to ensure the proceedings of issuance
of diesel license within one month and it has also been said in the
said order that this shall also be applicable in appeal No.
20014070000978. The copy of the said order of the Commissioner,
Chitrakoot Dham Zzone, Banda is annexed (Annexure-12).
Thereafter, in the records, the order of Shri Vishaakh Ji, District
Magistrate, which has been issued by the office of District Magistrate
through letter No. 6459/ Ji. Pu. A./ 2018-19 dated 28.02.2019, and
endorsed the Additional Divisional Forest Officer, Chitrakoot and
District Supply Officer, Chitrakoot, alongwith Shri Laxaman singh,
Pro. M/s Jai Kamtanath Filing Station, Bharatkup, District-Chitrakoot,
is pertinent. In the said order, describing all the events, which is
mentioned herein above in points 1 to 8, the then District Magistrate,
Chitrakoot, Shri Vishaakh ji, considering the abovementioned order of
the Court of Commissioner dated 20.11.2018, the deliberations made
in the meeting of Divisional Forest Officer, Chitrakoot, District Suplly
officer, Chitrakoot and District Government Counsel (Civil) held on
03.01.2019, legal advise of the District Government Counsel (Civil)
dated 14.01.2015, orders of his predecessors, orders passed in the
Writ Petition Nos. 34897/2014 and 66818/2014 instituted by Shri
Laxaman Singh, Pro M/s Jai Kamtanath Filing Station, Bharatkup,
Chitrakoot, before the Hon'ble High Court of Allahabad, made his
comments that the request has been made by Shir Laxmand Singh in
compliance of order dated 20.11.2018 passed by the Court of the
Commissioner, Chitrakoot Dham Zone, Banda, to issue the license for
sale of diesel at its retail outlet, however he was already directed
vide office letter no. 3625/Ji.Pu.A.-Pe.Anu./2014-15 dated
05.12.2014, to get the No Objection Certificate from the Central
Government for the conservative forest area and the produce the
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same in the office, and because of non-compliance of the same by
him, the then District Magistrate, disposed off the application dated
05.05.2014 for issuance of license to sell diesel by dismissing the
same vide its order No. 3740/ Ji.P.A.-Pe.Abu./2014-15 dated
27.01.2015. Alongwith the same it has been made clear by the
Hon'ble High Court in its order dated 14.07.2014 passed in the Writ
Petition No. 34897/2014 filed by him, that, “Under the direction of
the Hon’ble Supreme Court in T.N. Godavarman Thirumulpad
(Supra) such permission has to be given by the Centrally
Empowered Committee set up by the Supreme Court for such
purpose.” :
It is also mentioned that Shri Laxman Singh, Proprietor M/s Jai
Kamtanath Filing Station, Bharatkup, without complying with the
directions given vide the said letter No. 3625/Ji.Pu.A.-Pe.Anu./ 2014~
15 dated 05.12.2014, again filed Writ No. 66818/2014in the Hon'bie
High Court, Allahabad for disposal of application dated 05.05.2014
pertaining to the issuance of license for sale of high speed diesel. The
following order has been passed by the Hon'ble High Court in the said
petition vide its order dated 10.12.2014:

In view of the facts and the circumstances, without
going into themerit of the case, we direct the respondent
no. 2 District Magistrate, Chitrakoot to dispose of the
application of the petitioner for grant of license for sale of
high speed diesel oil at his filing station, expeditiously,
within a period of four weeks from the date of
presentation of certified copy of this order, in accordance
to law, after giving opportunity of hearing to the
- petitioner.

At the end, the District Magistrate in its order dated 28.02.2019
directed- “in light of all the abovementioned facts and circumstances,
the application dated 05.05.2014, 05.12.2018 and 05.02.2019 filed
by PShri Laxmand Singh, proprietor M/s Jai Kamtanath Filing Station,
Bharatkup, for grant of license to sell diesel at his said outlet, are
being dismissed with the directions that they shall produce the No-
Objection Certificate issued by the Government of India for using the
conservative forest area by the said retail outlet, so that the action
can be taken to issue the license to sell diesel. The copy of the order
dated 28.02.2019 passed by the District Magistrate, Chitrakoot, is
annexed (Annexure-13).

Aggrieved by the said order dated 28.02.2019 passed by the District
Magistrate, Chitrakoot, case No. 001832019 has been instituted by
Shri Lakshman Singh, Proprietor Jay Kaamta Nath Filing Station,
Bharatkup, Chitrakut, in the Court of the Commissioner, Chitrakoot
Dham Zone, Banda. The Commissioner, Chitrakoot Dham Zone,
Banda, mentioned in its order dated 12 March 2019 that- "...following
order has been passed in my order dated 20.11.2018 that the appeal
is allowed and setting aside the order dated 27.01.2015/05.12.2014
passed by the District Magistrate, Chitrakoot, the application




regarding grant of license for sale of diesel is accepter. District
Magistrate, Chitrakoot, is being directed to take action on the
application of the appellant regarding grant of license to sell the
diesel, within one month. Against which on behalf of the State,
petition has been filed in the Hon'ble High Court and disregard of
appellate order dated 20.11.2018 has been conducted by you citing
the order dated 14.07.2014 passed by the Hon’ble High Court in Writ
Petition No. 34897/ 2014, because the case law which has been cited
by the Hon’ble High Court while passing the said order dated
10.07.2014 in Writ Petition No. 34897/ 2014, the same case law has
heen cited in para-2 of the directions passed by the Chief Secretary,
Industries Development Department, Uttar Pradesh Forest
Department-2, in Government Order No. 208/ 14-2-97-405 {290)/96
dated 06 January 1997 issued in compliance of order dated
12.12.1996 passed by the Hon'ble Supreme Court in Writ Petition
(Civil) No. 202/95 T.N. Godavarman Thirulmulkpaad verus Union of
India & Ors., that- "it has been made cilear by the Hon’ble Supreme
Court, in the above-mentioned order, considering the said situation
regarding mining to be conducted in the forest area that any non-
forestry conduct on the forest land like Aramil, Plywood Viniers and
Mining Work etc. are included in the same, cannot be performed
without prior permission of the Government of India under the
provisions of Conservation of Forest Act, 1980. In regard to the
same, it is also referred by the Hon'ble Supreme Court in clear terms
-regarding the applicability of provisions of Forest Conservatton Act,
1980 in the mentioned matter.

It is clear from the abovementioned that the mentioned case law
is not applicable in the present matter. This case law is mainly
concerned with the illegal mining, Aramil, Plywood Works Viniers etc.,
those conducts which are related to the illegal feeling of forest trees,
therefore it is required to have prior permission of Government of
India for these non-forestry works. The subjected matter is based on
this ground that the functional petrol pump is requesting for the
license of selling diesel. If there is any anticipation of harm to the
forest area due to selling diesel on a functional petrol pump, then the
petrol pump should be shut down. The said case law is directly
concerned with the non-forestry works like mining. This principle is
not applicable in the subjected matter because selling of diesel from
a functional petrol pump, is not included in the non-forestry work like
mining work, Aramil, Plywood Viniers etc. Therefore it is not
justifiable to cancel the license of selling diesel vide the subjected
order relying upon the said case law.

In the said order, the Commissioner, Chitrakoot Dham Zone,
Banda, has observed that the legal principle mentioned in order
dated 12.12.1996 passed by the Hon’ble Supreme Court is concerned
with the mining works and said that the earlier order dated
20.11.2018 passed by him is based upon the sound legal principles,
on which the mentioned legal principle does not become applicable,
and the District Magistrate does not have jurisdiction to disregard the
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order of the Appellate Court on the ground of said case law. In light
of the abovementioned, allowing the appeal, the order dated
28.02.2019 passed by the District Magistrate has been quashed and
it was directed to the District Magistrate, Chitrakoot, to issue the
license for the sale of diesel. The copy of the said order dated
12.03.2019 passed by the Commisioner, Chitrakoot Dham Zone,
Banda, is annexed (Annexure-14).

< It has been mentioned at point no. 4 in the letter No. 3788/10 case
dated 22.06.2019 of Divisional Forest Officer, Chitrakoot addressed
to the Forest Conservator, Chitrakootdhaam Vratt, Banda and
endorsed to Chief Forest Conservator, Bundelkhand Zone, U.P,,
Jhansi, that on 03.06.2019 site inspection was conducted by the
Deputy Divisional Forest Officer, Chitrakoot and Departmental
Surveyor, on which the operation of the retail outlet has been already
found to be closed. The copies of the said report of the Divisional
Forest Officer and the mentioned inspection report dated 03.06.2019
are annexed (Aannexure-lS)

Investigation

After the perusal of the abovementioned facts and circumstances
and investigation of the same, following points have become ciear:

% That in the no objection certificate dated 11.03.2014/ 14.03.2014
issued by the District Magistrate, Chitrakoot, there is nowhere
mentioning of any report of no objection from all the departments
and original satisfaction report after inspection of the site as has been
expected from the District Supply Officer to be provided to the officer
of District Magistrate, Chitrakoot vide its letter No. 731/ Saat-Nyay
“Sahayak/ 2013 dated 28.09.2013.

% That, through different letters in this regard, the no objection reports
regarding the Forest Rights, have been sought from the Divisional
Forest Officer and other departments by the office of the District
Magistrate. It is clear from the same that the District Magistrate
office had this knowledge that these both are independent process
and these are not interlinked with each other in any manner. It is
also clear from the facts mentioned in the abovementioned para 2
that the president and members of the District Level Forest Right
Committee have signed the said No Objection Certificate on different
dates, which shows that these three officers did not conduct the
meeting together but signed on the file personally by circulating the
said file in their offices.

% That the then District Magistrate Shri Surendra Vikram has not
mentioned regarding the no objection given by the District Level
Forest Right Committee, on the said no objection certificate. Without
receiving the no objection certificate from Divisional Forest Officer,
sought through District Magistrate office letter No. 731/ Saat-Nvay
Sahayak/2013 dated 28.09.2013, there is mentioning of no objection
from the Divisional Forest Officer on the said No Objection Certificate

~ issued by the District Magistrate.

# That the facts mentioned in the above para no. 4 are correct in light
of the letter sent by the Divisional Forest Officer to the District
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Magistrate. It became clear on the perusal of the records available in
the office that Divisional Forest Officer, through its letter No. 5331/

~ 33-1 dated 27.06.2014, intimated Shri Ashish Kumar Gupta, Senior

+.
¥

*,

Zone Retail Sales Manager, S.D.R.5.M., Indian Qil Corporation
Limited (M.D.), regarding the defects in the proposal letter sent by
the said organization for diversion of the forest land and directed to
ensure to provide the same again to the office of the Divisional Forest
Officer after removing the mentioned defects. The letter of Chief
Forest Conservator/ Nodal Officer, U.P., Lucknow, has also been
annexed with the said letter. It is clear that it was well in the
knowledge of the said officer of the Indian Oil Corporation Limited
that the subjected area comes under the conservative forest area and
it is required to get prior permission of the Central Government to
conduct any non-forestry activity on the same. In pursuance of the
same, the copy of the proposal letter sent by the Indian Oil
Corporation Limited alongwith the said letter of the Divisional Forest
Officer, Chitrakoot, addressed to said Shri Gupta, are annexed
(Annexure-16). |

That the said Shri Gupta, vide its letter dated 02.07.2014 (copy
annexed-Annexure-17) in reply to the Divisional Forest Officer letter
dated 27.06.2014, apprised the Divisional Forest Officer that the
petrol pump has been established only after getting the No Objection
Certificate from the District Magistrate, which is having mentioning of
expected consent of the forest department, and after complying with
all the legal formalities. It is clear from the same that the said Shri
Gupta of Indian Qil Corporation Limited has not taken the cognizance
of the facts mentioned in the Divisional Forest Officer, Chitrakoot
letter dated 27.06.2014 and avoiding the same, without amending
the proposal under the Forest Conservation Act, under the shadow of
the no objection certificate issued by the District Magistrate, tried to
show the establishment of petrol pump legal and under the
regulatory compliance. Thereafter, again the Divisional Forest Officer,
Chitrakoot, vide its office letter No. 64/ 33-1 dated 06.07.2014, gave
the warning to Shri Gupta informing him with all the legal provisions
in this regard and to stop the non-forestry use of the forest land and
to provide the proposal letter again after removing the defects to the
office of the Divisional Forest Officer, Chitrakoot, and to get the
permission from the Central Government. The copy of the said letter
was also endorsed to the District Magistrate, Chitrakoot alonwith
General Manager (U.P. state office) Indian Oil Corporation Limited,
Lucknow. The copy of the said letter of the Divisional Officer is
annexed (Annexure-18).

That taking cognizance of all the facts and circumstances and
considering the mandate to take No Objection under the Forest
Conservation Act from the Government of India, Smt. Neelam
Ahlawat, the then District Magistrate, Chitrakoot, suspended the No
Objection Certificate issued by her predecessor officer as per the law.
She, holding it not appropriate to get the No Objection from the
District Level Forest Right Committee as alternative or equal to the
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no objection from the Divisional Forest Officer, taking action on the
Indian Qil Corporation Limited, directed them to produce the no
objection issued by the Government of India.
In the records available in the office of the Divisional Forest Officer,
Chitrakoot, it is seen that the letter dated 20.08.2014 written by the
said Shri Gupta of the Indian Oil Corporation Limited, addressed to
the District Magistrate, Chitrakoot, the copy of which is also endorsed
to the Divisional Forest Officer, Chitrakoot, in which it was requested
to grant no objection for diversion of the said forest land for non-
forestry use for the establishment of the petrol pump. The copy of
the said letter is annexed (Annexure-19). Through this letter, he
informed the District Magistrate, Chitrakoot, regarding the stay of
execution of its order dated 10.07.2014 by the Hon’ble Court of
Commissioner, Chitrakoot, in pursuance of the Appeal No. 440/
2013-14. In reply to the said letter of Shri Gupta, it is again ma'cje
clear in the officer letter No. 648/ 33-1 dated 25.08.2014 issued bv
the Divisional Forest Officer, Chitrakoot, that it is mandatory to take
the permission from the Government of India for the diversion of the
conservative/ reserved forest land for its use for any non-forestry
activities. The Divisional Forest Officer, Chitrakoot, is not the
competent officer to issue the No Objection Certificate. It was said to
said Shri Gupta, through the said letter, to remove the defects in the
proposal letter sent earlier as soon as possible and to sent it again
after such modification. The said letter of the Divisional Forest
Officer, Chitrakoot, dated 25.08.2014 is annexed (Annexure-20).
That the then Commissioner Shri Murlidhar Dubey, vide its order
dated 18.09.2014, through which he reiterated the order of the
District Magistrate, Chitrakoot, Shri Surendra Vikram dated
14.03.2014 and set aside the order dated 10.07.2014 passed by
Smt. Neelam Ahalawat, District Magistrate, Chitrakoot, held it to be
no objection of the Divisicnal Forest Officer, Chitrakoot, as being
signed by the Divisional Forest Officer, Chitrakoot, on the No
Objection Certificate being the member of the District Level Forest
Right Committee, and it has been observed that the Divisional Forest
Officer, Chitrakoot, had to mention the provisions of the Forest
Conservation Act, 1980 alongwith the its said report. The order has
been issued by him subject to the conditions mentioned therein on
the grounds of petroleum products be easily available for the general
public, profit to public exchequer, the public information given by the
appellants that there are many other petrol pumps established on the
same highway without getting no objection from the Government of
India. |

Here it is pertinent to note that Shri Surendra Vikram, then the
District Magistrate, Chitrakoot, in the No Objection Certificate issued
vide its order dated 14.03.2014, has not mentioned anything about
the no objection certificate received from the District Level Forest
Right Committee, however without receiving no objection certificate
from the Divisional Forest Officer, Chitrakoot, the said District
Magistrate, Chitrakoot, has shown therein the No Objection
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Certificate to have received the No Objection from the Divisional
Forest Officer, Chitrakoot. It is no where mentioned in the said No
Objection Certificate issued by the District Magistrate, Chitrakoot,
that because the Divisional Forest Officer, Chitrakoot, is the member
of the District Level Forest Right Committee, so the signature made
by him in the capacity of the member of the District Level Forest
Right Committee, shall be considered as no objection of the forest
department and there would not be any necessity of any proceedings
under the Farest Conservation Act. In light of the said fact, the said
observation made by the Commissioner, Chitrakoot Dhaam Zone,
Banda, in regard to the no objection of the Divisional Forest Officer,
Chitrakoot, seems to be a afterthought. "

The Commissioner, Chitrakoot Dhaam Zone, Banda, in its order,
has considered and accepted the ground the public information filed
by the appellants that there are many other petrol pumps functioning
without the permission of the Government of India and the delay on
the part of the Government of India to issue the No Objection, but he
has not tried to know that the action has not been taken by the said
company on the defects in its proposal as were intimated to it. The
question of delay arises only when the proposal has been submitted.
It seems to be prejudice to consider the delay on the part of the
Government of India without going into the facts.

As for as the question of other petrol pumps running without such
permission is concerned, it is pertinent to mention that if any mistake
has been committed eariier then the same would mean that the same

mistakes shall be repeated again in other matters. If the information

has been taken by the Commissioner, Chitrakoot Dhaam Zone,
Banda, from the Divisional Forest Officer, Chitrakoot, then he must
" be acquainted that the petrol pumps which come under the territory
of the conservative forest area under Forest Conservation Act, 1980
and which have not taken the prior permission of the Government of
India, there has heen mentioned a provision to issue notice to them
to produce the proposal for permission (Ex. Post facto).

That then the District Magistrate, Chitrakoot, Smt. Neelam
Ahalawat, after the said order of the Commissioner, Chitrakoot
Dhaam Zone, Banda, vide her order dated 05.12.2014 intimated the
mandate of getting permission from the Government of India.
Alongwith the same, it was directed to be provided with the no
objection certificate issued by the Government of India before issuing
the license for the sale of diesel.

That it is clear from the facts and circumstances mentioned in the
abovementioned para-8 that it has been said by Shri Sharad Kumar
Singh, Commissioner, Chitrakoot Dhaam Zone, Banda, holding the
order given by the predecessor officer in his order dated 20.11.2018
that the NOC for establishment of pump has been issued only after
receiving the report from the Divisional Forest Officer, Chitrakoot and
in the order dated 18.09.2014 passed by his predecessor, it was not
opined to have any requirement of No objection from the

Government of India. The ground has been taken by him while_
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setting aside the order of the District Magistrate that the petrol pump
has already been established and the petrol is being sold at the
same, therefore it is not illegal to issue diesel license, but the
Commissioner, Chitrakoot Dhaam Zone, Banda, has not considered
the main objective of the order of the District Magistrate, Chitrakoot,
dated 05.12.2014, in which it has been clearly said that the
concerned company has not got the permission of the Government of
India and which shall be obtained. Neither was it tried by the
Commissioner, Chitrakoot Dhaam Zone, Banda, to know that why the
Company or its dealer is not producing the proposal under the Forest
Conservation Act, 1980.

That it is clear from the facts mentioned in the para-9 that Shir
Vishaakh Ji., District Magistrate, Chitrakoot, after considering and

_deliberating all the points, has directed to produce the no objection

certificate after getting the same from the Government of India. He;
in his order dated 28.02.2019, mentioned the orders passed by the
Hon’ble High Court, Allahabad, in Writ Petition Nos. 34897/2014 and
66818/2014, from which it is clear that it was tried by the said dealer
to show it legal to establish petrol pump and. to get rid from
producing the proposal for diversion of forest land for non-forestry
use under the Forest Conservation Act, 1980, under the garb of the
no objection certificate granter by the District Magistrate, Chitrakoot.
It is clear in the order dated 14.07.2014 passed by the Hon’ble High
Court in Writ Petition No. 34897/2014 that “Under the direction
of the Hon’ble Supreme Court in T.N. Godavarman
Thirumulpad (Supra) such permission has to be given by
the Centrally Empowered Commlttee set up by the
Supreme Court for such purpose.”

On the next date of hearing on 20.08.2014, on the request of the
advocate on behalf of the said dealer and on withdrawal of the said
writ petition, the Hon'ble High Court dismissed the said writ petition.
In the same manner, in other Writ Petition No. 68818/2017, giving
opportunity to hear the District Magistrate, Chitrakoot, it was directed
to dispose of the matter. It is clear from the same that in pursuance
of the directions given by the District Magistrate, Chitrakoot, to the
said dealer of the Indian Qil Corporation Limited, other actions were
taken by him but not producing the permission after getting the same
from the Government of India and till getting desired order in his
favour, case/appeal/petitions were filed in different Courts.

That it is clear from the facts and circumstances mentioned in the
abovementioned para-10 that many reasons have been given by the
Commissioner, Chitrakoot Dhaam Zone, Banda, to not to follow the
requisite procedure under the Forest Conservation Act, 1980, for
diversion of forest land for its non-forestry use, in which it is also
mentioned about the non-applicability of the principles held in order
dated 12.12.1996 passed by the Hon’ble Supreme Court in Writ
Petition (Civil) No. 202/95. As per him, the mandate to get
permission from the Government of India is applicable specifically
only for illegal mining, Aramil, Plywood, Viniers etc., the conduct in
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which it is the possibility of illegal felling of trees. He has mentioned
that the subjected matter is based on the ground that there has not
been caused any harm to the forest area due to the operation of the
petrol pump already established there, then the sale of diesel from an
operational petrol pump is not included in mining, Aaramil, Plywood,
Viniers etc. kind of non-forestry activities. It is clear that Shri Sharad
Kumar Singh, Commissioner, Chitrakoot Dhaam Zone, Banda, has
not perused the provisions regarding the procedure to be followed
under the Forest Conservation Act, 1980 and its provisions, neithet
he tried to understand the objective behind the orders of the District
Magistrate, Chitrakoot, Smt. Neelam Ahlawat and Shri Vishaakh Ji,
pertaining to provide the no objection certificate of the Government
of India for the purpose of non-forestry use of the forest land. In this
manner, misinterpreting the order dated 12.12.1996 passed by the
Hon'ble Supreme Court, the orders of the District Magistrates passed
in the light of regulations in regard to the same, have been set aside
and order has been passed in favour of the appellants.

Conclusion:

The following conclusion is drawn after perusal of abovementioned

events, orders of the officers and other records available for perusal that:

®
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It is not appropriate to have mentioned in the No Objection Certificate
issued by Shri Surendra Vikram, District Magistrate, Chitrakoot, about
the no objection report of the Divisional Forest Officer, Chitrakoot,
without receiving the same from the Divisional Forest Officer,
Chitrakoot. It is pre-requisite to have the certificate of the District
Magistrate regarding not to have the forest right, in the terms of
producing proposal for the mentioned projects under the Forest
Conservation Act, 1980. For issuance of the said certificate, it is clear
from getting certificate in this regard from two members of the District
Level Forest Right Committee, Chitrakoot, by Shri Surendra Vikram,
District Magistrate that he has knowledge of this fact that it is required
to take prior permission from the Government of India to conduct any
non-forestry work on the forest land under the Forest Conservation Act,
1980, even then, without producing the proposal by the applicant
company under the Forest Conservation Act, 1980, showing the no
objection received from the Divisional Forest Officer, Chitrakoot, the
certificate has been issued at his level seems to be deliberate.

Shri Aashish Kumar Gupta, Senior Zonal Sales Manager, Indian Oil
Corporation Limited, deliberately avoided the regulations despite having
the knowledge of the same. Even after intimating from the Divisional
Forest Officer, Chitrakoot, not producing the proposal and to try to show
it correct the conducts against the provisions of the Forest Conservation
Act, 1980, shows his contempt conduct against the settled iegal
principles. Shri Gupta has clearly violated the provisions of the Forest
Conservation Act, 1980.

The letter of the Divisional Forest Officer, Chitrakoot, No. 64/33-1 dated
06.07.2014 is also endorsed to the General Manager, (U.P. State Office-
1}, Indian Qil Corporation Limited (U.P.SO. First) T.C. 39 Vibhuti Khand,
Gomti Nagar, Lucknow-226010. Therefore it is pertinent to note that
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what action has been taken at his level to check the violation of the
provisions of the Forest Conservation Act, 1980.

Shri Laxaman Singh, dealer Indian Qil, Proprietor Jay Kamtanath Filing
Station, Bharatkoop, Chitrakoot, has tried to escape from the
compliance of the provisions of the Forest Conservation Act, 1980 for
the non-forestry use of the conservative forest land and to show the
astablished of the petrol pump legal in the garb of the no objection
certificate issued by the District Magistrate, Chitrakoot. In this manner
he has also violated the provisions of the Forest Conservation Act, 1980.
Smt. Neelam Ahlawat and Shri Vishaakh ji, the then District Magistrate,
Chitrakoot, have tried their best to comply with the provisions of the
said Act, even to the extent that they remained adamant to the
permission of the Government of India despite the orders passed by
their senior officers. In their orders, they directed the Indian Oil
Corporation Limited and its dealer to get the permission from the
Government of India for non-forestry use of the said forest area.

Shri Muralidhar Dubey, the then Commissioner, Chitrakoot Dhaam
Zone, Banda, tried to justify their act of not taking desired action under
the Forest Conservat|on Act, 1980, on the ground of delay on the part of
the Government of India, not having permission of Government of India

to other established petrol pumps as per the public information,

considering the signature made by the Divisional Forest Officer,
Chitrakoot, in the capacity of the member of the District Level Forest
Right Committee, as its no objection etc. His orders seem to be full of
pre-conceptions and after thoughts. He never tried to know that why
the concerned company has not removed the defects intimated to it by
the Divisional Forest Officer, Chitrakoot, and then did not provide the
proposal. He did not consider it as objection of the Divisional Forest
Officer, Chitrakoot, to not to provide the no objection of all the
concerned departments as expected by the District Magistrate,
Chitrakoot. It is clear from the same that he did not give importance to
the procedure followed under the provisions of the Forest Conservation
Act, 1980.

It is clear from both the orders of Shri Sharad Kumar Sing,

- Commissioner, Chitrakoot Dhaam Zone, Banda, that he has not perused

the provisions of the Forest Conservation Act, 1980, and the procedure
followed under the same, and neither tried to understand the objective
behind the orders passed by the then District Magistrate, Chitrakoot,
Smt. Neelam Ahlawat and Shri Vishaakh ji, pertaining to the requisite of
permission of the Government of India. Misinterpretation of the order
dated 12.12.1996 passed by the Hon'ble Ssupreme Court in Writ
Petition (Civil) No. 202.95 T.N. Godavarman Thirumulkpadaam versus
Union of India & Ors., has been done by them to justify his order. The
provisions of the Forest Conservation Act, 1980, are equally applicable
on reserved area, conservative area, forest area and others. In this
manner he has not given importance to the desired legal procedure
under the Forest Conservation Act, 1980.
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Annexure-1

GAZETTE OF UTTAR PRADESH,
20" February 1960
Correction letter
11'" February, 1960
Please read the word “Superintendent Engineer” as
“Superintending Engineer” published in page No. 32 of No:
511-5-T/36-A/1216 (5-t)-59-Uttar Pradesh Gazette (Part -1),
dated 1°° January, 1960 in the Release No. 6797 (S-M)/36-A-
1216 (S-M)-59, dated 2" January, 1960,
By Order,
Harish Chandra Saxena
Secretary
FOREST DEPARTMENT
Miscellaneous
10" February, 1960

No. 1115/14-331-50 - The Ld. Governor of the Uttar Pradesh
opined that under sub section (3) of section 21 of the Indian
Forest Act, 1927 (Act No. 16, 1927), the requisite in examining
and in collecting the record will take as much time that in the
meanwhile, the rights of the State Government may get
threatened.

Thus, the Ld. Government of Uttar Pradesh by vesting its
right conferred under above said sub-section and section 80-A
of the above Act read with sub-section (1) of the above said
Act, declares that the Applicance of chapter 4 of the above said
Act will be applicable on the referred/ described land in the

enclosed list.

LIST
District Name of the Distance in Description
Road mile,{ineligible)
_ and in feet p
1. 1, Meerut | From 3 Mile to 31 | The boarder of the land had
Meerut Baghpat mile 2 feet. been marked by the milestone
Seat Road
2. Baghpat - |From 1 Mile to 24 |The boarder of the land had
Saharanpur Mile 2 feet been marked by the milestone:
3. Baghpat - |From 0 to 17 mile | The boarder of the land had
Loni - | 2 feet 260 feet been marked by the milestone
Shadara
4,Meerut ~ | From 2 mile to 17 | The boarder of the land had
Nuana mile been marked by the milestone
5. Meerut to| From 2 miie to 29 | The boarder of the land had
Bulandshahar mile been marked by the milestone
6. T.R.M. Road From 41 mile to | The boarder of the land had
: 55 mile been marked by the milestone
7. G. T. Road From 870 mile to | The boarder of the land had
_ _ 873 mile been marked by the milestone
8.Begumabad - [ From 1mile to 6 | The boarder of the land had
Banstifri mile been marked by the milestone
9, Muradabad | From 0 to 2 f. | The boarder of the land had
Railway : 106 feet been marked by the milestone
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of the land héd

10. Modinagar — | From 0 to 640 |The boarder
Railway Feeder feet been marked by the milestone.
11, Modinagar - | From 0 to 4 f, 10 | The boarder of the land had
Railway Feeder feet been marked by the milestone |
12, Meerut - | From 2,426 to | The boarder of the land had
Sadarna Road 12.3.320 been marked by the milestone
13, Durela - { From 0.0.0 to | The boarder of the land had
Sadrena Road 6.4.260 been marked by the milestone |
14,.Bulandshahar { From 13 mile to |The boarder of the land had
- Senagarh Road {31 mile 3 f. 200 { been marked by the milestone
feet '
15.Yarot - | From 1 to 9 mile - { The boarder of the land had
Chaprili , been marked by the milestone
16, Meerut - |From 23 mile to | The boarder of the land had
Bareily Road 61 mile 3 f. 200 | been marked by the milestone
feet
17 .National From 28 mile 6 f. | The boarder of the land had
Hardwerat No., |to 8 f, been marked by the milestone
24 From 3 mile 1 f.
to 3 1. .
18.GT Reoad =~ |From 874 mile|The boarder of the land . had
Gazipur to Uttar | 547 f to 789 mil 2 | been marked by the milestone
Pradesh Pounder |f 80 feet
1'19.Gazipur ~ | From 1 mile to 29 | The boarder of the land had
Hapur Road mile 6 f 249 feet been marked by the milastone’
20.Hapur Road From 1 mile 478 [ The boarder of the land had
feet to 19 mile 4 | been marked by the milestone
. f 80 feet

2, 1. D.R.M Road From 16 mile to | The bhoarder of the land had

Muzaffar 19 mile been marked by the milestone

nagar )

‘ 2.Khatini - | From 24 mile 6 f|The boarder of the land had
Jansendh- to 2 nile 31 feet been marked by the milestone
Pispur-Bijnaodur x
3.Muzaffarnagar |From 2 mile to 31 | The boarder of the land had
-Shamli-Karauna | mile ' been marked by the milestone
4. Muzaffarnagar | From 88 mile to | The boarder of the land had
- Saharanpur 10 mile been marked by the milestone:
5. Muzaffarnagar | From 83 mile to | The boarder of the land had
~Bijnaur 21 mile been marked by the milestone
5. Morma - | From 0 to 3 mile The boarder of the land had
Rakirataal B been marked by the milestone
7. Muzaffarnagar | Till 8 mile The boarder of the land had
-Khubna Road been marked by the milestone
8. Muzaffarnagar | From 24 mile to | The boarder of the land had
-Bagpat -~ 153 been marked by the milestone
Saharanpur Road | Mile 3 f.

(Rampur) 18.0hra- 01000 The boarder of the land had
ManpurQja _ been marked hy the milestone
19.SArGhisalpur [0 17 00 The boarder of the land had

been marked by the milestone
20. 0500 The boarder of the land had
KunyakaraMithora been marked by the milestone
21. Khopipli 0900 The boarder of the land had

been marked by the milestone.
22. 0300 The boarder of the land had
ManpurSAriyal been marked by the milestone
23, 0600 The boarder of the land had
DirhalKashipur been marked by the milestone:
24 . MankaraKimri |0 500 The boarder of the land had

been marked by the milestone
25.5ahabaadbDha {0900 The boarder of the land had
kiva , been marked by the milestone’
26.Parwardlaulp |0 500 The boarder of the land had
ur been marked by the miiestone

25, 1. Unnao - | From Mile 1 to|The boarder of the land had

Unnao Harboi Road Mile 36 heen marked by the miiestone’
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2. Allahabad -
Unnao
(UnnacBighapurL
alganj Road)

From Mile 92 to
mile 123

of the land had
by the milestone

The boarder
been marked

16. 1. From O to 11 mile | The boarder of the land had
Lucknow | MohanlalGunjBa been marked by the milestone
ni Road
2. Bani - | From 0 to 7 mile The boarder of the land had
Harauni Road been marked by the milestone
3. MachliBhawan From 0 to 2 mile The boarder of the land had
By pass Road been marked by the milestone
4. ChinhatMalho | From 0 to 1 mile | The boarder of the land had
Road 7 f. 300 f. bheen marked by the milestone
5. lLucknow - | XX The boarder of the land had
Hardoi Road heen marked by the milestone
27. 1. F,. B, 5. Road From Mile 24 to | The boarder of the land had
(ineligibl. mile 70 been marked by the milestone
e) . o
2. BNK Road From Mile 2 to |The boarder of the land had
mile 32 heen marked by the milestone:
3. Banda | From Mile 1 o |The boarder of the land had
AhilaBarel Road mile 25 been marked by the milestaone
4. A. B, Road From Mile 32 to |The boarder of the land had
mile 118 been marked by the milestone
5. KPR Road | From Mile 1 to |The boarder of the land had
(Eastern, Pahadi, | mile 20 been marked by the milestone
| Yajapur) _ _
6. Garaini - | From Mile 1 to |The boarder of the land had
Kalinger Road mile 16 been marked by the milestone
98, 1. N.N.G.T. Road From mile 543 to | The boarder of the land had
Fatehpur mile 592 been marked by the milestone
2.FBS Road From 1 mile to 23 | The boarder of the land had
mile been marked by the milestone
3. AEF ROad From 175 mile to | The boarder of the land had
192 mile _ .been marked by the milestone
4, BB Road Frcm 1 mile to 7| The boarder of the land had
mile been marked by the milestone
5. FRS Road From 1 mile to | The boarder of the land had
15 mile been marked by the milestone
6.Shivrajpur - | From 4 mile to | The boarder of the land had
Chilla Read 10 mile ‘been marked by the milestone
7.BL Road From 6 mile to | The boarder of the land had
20 mile been marked by the milestone =
8.Aga-Niravta Frem 1 mile to | The hoarder of the land had
Road 10 mile been marked by the milestone
9.Fatehpur - | From 1 mile to & The boarder of the land had
Bithur Road mile been marked by the milestone
10.Jahanabad By |From 1 mile to 2 |The boarder of the land had
Pass mile ) been marked by the milestone
29. 1. NarwalSarzoll 606 M 5 F, 571 ft. | The boarder of the land had
Kanpur Road of GT Road been marked by the milestone

2. Vakeri Railway
Feeder Road

0-0-0 to 0-6-326

The boarder of the land had
been marked by the milestone

3. Vidhmu
Raitway Feeder
Road and

Malgodam Road

From 0-0-0 0-7-

537 ft.

The boarder of the land had
been marked by the milestone
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Annexure-2
Ref: 2013/IN000115/U.P./000C21/140100007 Date: 26.09.2013
To,

The District Magistrate,

Chitrakut,

Uttar Pradesh.

Subject: No Objection Certificate for proposed outlet.

L ocation: At Khasra No. 703, Village- Akbarpur (B), Tehsil- Karvi
and District- Chitrakut, State- Uttar Pradesh.

Sir, . _

We propose to develop an MS & HSD Filing Station (Retail

Outlet) at Akbarpur (b) on Banda-Karwi Road, NH-35 (Old NH-76)

between km stone no. 88 to 89, District- Chitrakoot, for expansion

of out retail network and to serve our customer in a bettér way,

In order to enable us in obtaining the Explosive License from
the Department of Explosives, Agra, your valuable "No Objection
Certificate” is essentially required. We are enclosing herewith 10
(Ten) copies of Layout Diagram of the proposed Retail Outlet for
your kind perusal with a request to kindly return two copies of the
same duly approved by your kind self.

In view of the foregoing, we would humbly request you to
kindly grant your “No Objection Certificate” in favour of Indian Qil
Corporation Limited at the earliest. Your early NOC will enable us in
putting up the facilities and development of the Retail Outlet as
early as possible,

Thanking you and assuring you best services at all times.

Sincerely, Yours

For INDIAN QIL CORP, LTD.
Sd/-(illegible)

Ashish Kumar, SDRSM,
Indian Oil Corp. Ltd,
Annexure-3
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OFFICE OF DISTRICT MAGISTRATE, CHITRAKOOT

No.731/Saat-Nyay Sahayak/2013
Dated:23Sep. 2013

Subject:Regarding the No objection Certificate for the establishment
of proposed new outlet of Indian Oil Corporation at Arazi
Nno.-703, Vill.-Akbarpur (B), Tehsil-Karwi, Distt.-Chitrkoot.

. Superintendent of Police, Chitrakoot.

. Divisional Forest Officer, Chitrakoot.

. Sub-District Magistrate, Karwi,

. District Fire Officer, Chitrakoot.

. Executive Engineer, National Highway Block, PWD, Banda.

. Executive Engineer, Electricity Distribution Block, Chitrakoot.

. Regional Officer, UPPCB, Chilla Road, Banda.

In regard to the abovementioned subject a proposal letter
No.2013/ INO00115/U.P./000021/1401/ 00007 dated 28.09.2013 has
been received from S.D.R.M.S., Indian Oil Corporation Limited, Civil
Lines, Allahabad, for establishment of M.S. and H.S.D. Filing station
new retail outlet at Arazi No. 703, Akbarpur (B) N.H.-76, Banda Karwi
Road ( KM Stone No. 88 toc 89), Tehsil-Karwi, Distt.-Chitrakoot,
alongwith the map blueprint of the proposed site, for the issuance of
No Objection Certificate for the same.

Therefore the copy of the abovementioned letter and blueprint of
the map, is being sent to provide the no objection report of your
department alongwith the verification of the map of the proposed site.

Enclosed: as above

~NOoU b W

Sd/-
(Santosh Kumar)
Additional District Magistrate (Vi./Ra.)
Incharge District Magistrate ,
Chitrkoot.
No. and date as above
Copy to:

1. District Magistrate, Chitrkoot for kind perusal.

2. District Supply Officer, Chitrkoot, the copy. of the said Ietter
alongwith the map of the proposed site to get the no objection
report from all the departments and then provide the no
objection report alongwith the verification of the proposed site.

- Sd/-

(Santosh Kumar)

Additional District Magistrate (Vi./Ra.)
Incharge District Magistrate ,
Chitrkoot.
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| Annexure-4
OFFICE OF DISTRICT COLLECTOR, CHITRAKOQOT

No. 966/ Saat-Nyay Sahayak/ 2013
Dated Nov. 08, 2013

Subject: Regarding the permission of use of land without cutting
the forest on the forest conservative area of 0.06770
hectare for establishment of proposed petrol pump of
Indian Oil Corporation Limited KM 88.038 Left Lane at
Khasra No. 703, Village-Akbarpur, Tehsil-Karwi.

Divisional Forest Officer,
Chitrakoot

Kindly take note of the order dated 06.11.2013 (annexed in
original) endorsed by the District Magistrate on the application of
S.D.R.M.S., Indian Oil Corporation Limited, Civil Lines, Allahabad,
dated 02.11.2013 pertaining to the above-mentioned subject, in
which it was requested to provide the signed certificate for issuance
of the certificate under Forest Right Act, 2006 for the establishment
of the mentioned project any forest right is not being violated under
the provisions of the Forest Act, 1980 in regard to the land infront
of Gata No. 730 and that there is no Tribal Group or any other
forest conservatives are not there so that any forest scheme shall
not be violated.

Therefore the said certificate and certificate of Forest Right
Act, 2006 is being sent to you with this request that please
provided the counter-signed annexed certificate of FRA as soon as
possible.

Enclosed: as above

Sd/- 08.11.2013

(Santosh Kumar)

Additional District Magistrate,
Incharge District Magistrate,
Chitrakoot,

“Stamp”
Office of Divisional Forest Officer,
Chitrakoot Forest Division, Chitrakoot,
No. 2148
File No. 33-1
Dated 13.11.2013
Sd/- (illegible)12.11.2013
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| Annexure-5
DISTRICT LEVEL FOREST RIGHTS COMMITTEE CHITRAKOOT
Certificate
(under Forest Right Act, 2006)

It is certified that neither any claim has been received nor
pending under the Forest Right Act, 2006 (FRA 2006). There is no
objection of District Level Forest Right Committee to issue no
objection certificate to Indian Oil Corporation Limited, Zonal Office,
Fifth Floor, Indira Bhwan, Civil Lines, Allahabad- 211001, for
diversion of 0.067760 hectare forest conservative land without
feeling of trees for establishment of proposed retail outlet at the
left lane KM 88.036 at Banda-Karwi Road, National I—Iighway~3‘5
(Old NH-76) in Khasra No. 703 situated at Akbarpur (B), Tehsil'%
Karvi and District- Chitrakoot, State- Uttar Pradesh. |

Sd/- (illegible) 11.02.2014
District Public Welfare Officer/ Secretary
Chitrakoot

Sd/- (illegible) 12.02.2014
Divisional Forest Officer/ Member,
Chitrakoot,
Sd/-(illegible) 03.03.2014
(Surendra Kumar)
District Magistrate, Chitrakoot.
District Collector/ President
District Public Weifare Officer/ Secretary
Chitrakoot
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Annexure-6

Form-1I
(for linear project)
Government of Uttar Pradesh
Office of the District Collector Chitrkoot
No. 80 Date: 08.03.2014
TO WHOMSOEVE IT MAY CONCERN -
In compliance of the Ministry of Environment and Forests

(MoEF), Government of India‘s letter No. 11-9/98-FC (pt.) dated 3™

August 2009 wherein the MoOEF issued guidelines on submission of

evidence for having initiated and completed the process of settlement

of rights under the Schedule Tribes and Other Traditional Forest

Dwellers (Recognition of Forest Right) Act, 2006 (‘FRA’ for short) on

the forest land proposed to be diverted for non-forest purposes read

with MoOEF's letter dated 5% February 2013 wherein MoEF issued
certain relaxation in respect of linear projects, it is certified that

0.067760 hectare of forest land proposed to be diverted in favour of

INIDNA OIL CORPORATION LIMITED MARKETING DIVISION 5™ floor

Indira Bhawan Civil Line Allahabad for New Retail Outlet Construction

(purpose for diversion of forest land) in CHITRAKOOT District falls

within jurisdiction of AKBARPUR (B) in KARWI Tehsils.

It is further certified that:

a) The complete process for identification and sett[ement of rights
under the FRA has been carried out for the entire 0.067760
hectares of forest area proposed for diversion. A copy of records of
all consultations and meetings of the Forest Rights Committee(s),
Gram Sabha(s), Sub-Division Level Committee(s) and the District
Level Committee are enclosed as annexure 1 to annexure 03. "

b) The diversion of forest land for facilities managed by the
Government as required under section 3 (2) of the FRA have been
completed and the Gram Sabhas have given their consent to it;

c) The proposal does not involve recognized right of Primitive Tribal
Groups and Pre-agricultural cornmunities.

Encls: As above

: Sd/-

(Surendra Kumar)

District Collector,

Chitrakoot
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Annexure-7

OFFICE OF DISTRICT MAGISTRATE, CHITRAKOOT
Letter No0.1201/ Saat-Nyay Sahayak/ 2014 dated March14, 2014
No Objection Certificate
(under Rule 144 Petroleum Regulations,2002)

Senior Divisiona! Retail Sales Manager, Indian Oil Corporation Limited,
Allahabad, through its letter No. 2013/IN00115/UP/ 000021/1401/0007 dated
26.09.2013, requested to issue the No Objection Certificate for the
establishment of new retail outlet (N.S. and H.S.D. Facility) at National
Higway-35 (Old Highway-76) at Km 89 (Chainez 88.036 left lane) Banda-Karwi
road at Village-Akbarpur (B) situated Khasra No. 703 Tehsil-Karwi District

Chitrakoot. In pursuance of the same reports from Superintendent of Police,

Chitrakoot, District Fire Brigade Officer, Chitrakoot, Sub-divisional Magistrate,
Karwi, Executive Engineer Electricity Distribution Block Chitrakoot, Divisional
Forest Officer, Forest Division Chitrakoot, Executive Engineer, N.H. PWD,
Banda, Regional Officer, U.P., Pollution Control Board, Banda, have been
received. As per the report of the Sub-divisional Magistrate, Karwi, the rakba
0.500 hectare in Khasra No. 703 Ma.Mu. Rs. 8.70 in village Akbarpur (B)
Tehsil-Karwi is registered in Khatauni in Account No. 193 in the name of
Laxman Singh S/o Shri Kamta Prasad R/o Dewangana Road Karwi, as
Sankramani Bhumidhar. The said khasra No. 703 is situated at the left side at
km 89 (Chainez 88.036) on National Highway-35 (Ols NH-76). There is no
harm to the Gram Sabha and Nazul because of the establishment of the said
retail outlet at the said Khasra No.703. Revenue Department has no objection
in the establishment of the said retail outlet. As per the report of the Executive
Engineer, NH Khand, PWD, Banda, provisional no objection has been given
subject to the directions and terms nientioned in the letter of the Regional
Officer, Ministry of Road Transport and Highway, Government of India, letter
dated 27.01.2014. No objection has been granted by the Police Department,
Executive Engineer Electricity Distribution Unit, Divisional Forest Officer,
District Fire Brigade Officer, Chitrakoot, Regional Officer, U.P. Pollution Control
Board, Banda, for the establishment of the proposed new retail outlet at
Khasra No. 703.

In the said reports, no objection has been raised by the concerned
departments against the establishment of new retail outlet (M.S. & HSD
Facility) of Indian Oil Corporation Limited, Allahabad at Khasra No. 703, Tehsil-

Karwi, District-Chitrakoot. The subjected land is registered in the name of .

Laxman Singh S/o Kamta Prasad R/o Dewangana Road, Karwi in his account
No. 193 in Khasra No. 703 rakba 0.500 hectare Ma. Mu. Rs. 8.70.

Therefore, no objection certificate is granted for the establishment of
new retail outlet (M.S. & HSD Facility) of Indian Oil -Corporation Limited,
Allahabad at Khasra No. 703, Tehsil-Karwi, District-Chitrakoot, under the
Petroleum Act, 1934 and Regulations 2002 and as per the site plan for the
establishment of the underground tanks etc. subject to the terms and
conditions regarding the safety parameters at the site as per Fire Brigade
department.

Sd/-11.03.2016
(Surendra Vikram)
District Magistrate,

Chitrakoot.




Annxure-8

Important/ Urgent
OFFICE OF DIVISIONAL FOREST OFFICER, CHITRAKOOT FOREST
DIVISION, CHITRAKOOT

Letter No0.63/33-1/dated July06, 2014, Chotrakoot
To,

The District Collector,

Chotrakoot.

Subject: Regarding revoking/ quashing of No-Objection certificate issued
for the establishment of retail outlet of Indian Qil Corporation

Limited at the left lane KM 88.036 at Banda-Karwi Road;

National Highway-35 (Old NH-76) in Khasra No. 703 situated at

Akbarpur (B), Tehsil- Karvi and District- Chitrakoot.

Ref: Your letter no. 121/7-Nyay Sahayak dated 14.03.2014
Sir,

No objection certificate has been issued through the
abovementioned letter by the then District Collected, Shri Surendra
Vikram, regarding the establishment of retail outlet of Indian Oil
Corporation Limited at the left lane KM 88.036 at Banda-Karwi Road,
National Highway-35 (Old NH-76)in Khasra No0.703 situated at
Akbarpur(B), Tehsil-Karvi and Distt.- Chitrakoot.(Annexure-1).

It is to be informed regarding the same that Banda-Karwi National
Highway-35 (Old NH-76) is notified as forest conservative land vide
notification No. 1115/ 14-331-50 dated 10.02.1960. In pursuance to the
section-2 of the Forest Conservation Act, 1980 and the order of the
Hon'ble Supreme Court passed in Civil Writ No. 202/95 T.N. Godavarman
Thirumalkapaad versus Union of Indian, any non-forestry work cannot be
carried out on the conservative, reserved or any other forest Ian'd
without prior permission of the Government of India.

The proposal letter for diversion of forest land for establishment of
retail outlet at the left lane KM 88.036 at Banda-Karwi Road, National
Highway-35 (Old NH-76) in Khasra No. 703 situated at Akbarpur (B),
Tehsil- Karvi and District- Chitrakoot, has been sent by the Indian Oil
Corporation Limited (Annexure-3), in which certain defects have been
found and for which the Indian Qil Corporation Limited has been
intimated in writing to remove the same,

It has been mentioned in the no objection certificate issued by the
then District Collector that report has been called from the Forest
Divisional Officer, Chitrakoot, to issue to No Objection Certificate. It is to
be informed in this regard that no report/ no objection certificate under
the Forest Conservation Act, 1980, has been sent by the undersigned to
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the District Magistrate, pertaining to the National Highway, %ﬁlc)h is a
conservative forest area. |

Madam the no objection certificate issued by the above referred
letter for establishment of new retail outlet on the forest conservative
land, violates and contravenes the section-2 of Forest Conservation Act,
1980, Sections 29 and 33 of the Indian Forest Act, 1927 and order dated
12.12.1996 passed by the Hon’ble Supreme Court. It is that the Indian
Qil Corporation Limited has forcibly taken possession of the forest
conservative land and established its outlet their and the passage on the
forest conservative land is being used saying that no objection certificate
has been granted to it by the District Collector for opening retail outlet,
however Indian Qil Corporation is fully aware that it is 0.06776 hectare
of forest land which is used as passage to reach the retail outlet and a
proposal letter has also been sent by them to the Government of India to
get the permission.

It is requested in pursuance of the above that please revoke/ quash
the no objection certificate issued by the then District Collector vide its
fetter No. 121/ Saat-Nyay Sahayak/dated 14.03.2014 for establishing
the retail outlet and to stop the operation of the petrol pump, so that the
violation of section-2 of Forest Conservation Act, 1980, Sections 29 and
33 of the Indian Forest Act, 1927 and order dated 12.12.1996 passed by
the Hon’ble Supreme Court, can be stopped.

Enclosed: as above
Sincerely;
Sd/- 06.07.2014
(Moolchand)
Divisional Forest Officer,
Chitrakoot.
No. 63A/ as dated:
Copy to: the following alongwith the annexure, requesting them to take
necessary action.
1. Chief Forest Conservator/ Nodal Officer, U.P., Lucknow.
2. Chief Forest Conservator, Bundelkhand Zone, U.P., Jhansi.
3. Forest Conservator, Chitrakoot dhaam, U.P. Banda.

Sd/- 06.07.2014
(Moolchand)

Divisional Forest Officer,
Chitrakoot.




Annexure-9

OFFICER OF DISTRICT COLLECTOR, CHITRAKOOT
No. 939/ Saat-Nyay Sahayak/ 2014
Dated: Julyl10, 2014

ORDER

The Divisional Forest Officer, Chitrakoot, vide its letter No. 63/93-
1/ Chitrakoot dated July06, 2014, requested to cancel the no objection
certificate issued vide the officer letter No. 121/ Saat-Nyay Sahayak/
dated 14.03.2014 for the establishment of retail outlet at the left lane
KM 88.036 at Banda-Karwi Road, National Highway-35 (Old NH-76) in
Khasra No. 703 situated at Akbarpur (B), Tehsil- Karvi and District-
Chitrakoot, on the ground of the said dealer not having the prior
permission of the Government of India to conduct non-forestry activity
on the conservative forest area. In pursuance of the same, the file
pertaining to the establishment of the retail outlet of Indian Oil
Corporation, has been perused, and it became clear from the same that
the Indian Oil Corporation has sent proposal to the Government of India
for its permission/ no objection, but no objection has not been granted
by the Government of India till date. In the present matter, the no
objection certificate has been granted on 11.03.2014 for establishment
of retail outlet at the left lane KM 88.036 at Banda-Karwi Road, National
Highway-35 (Old NH-76) in Khasra No. 703 situated at Akbarpur (B),
Tehsil- Karvi and District- Chitrakoot, on the basis of the no objection
granted by the District Level Forest Right Committee, Chitrakoot, which
does not seem to be appropriate. In such circumstances, the no
objection  certificate No. 121/ Saat-Nyay Sahayak/ dated
11.03.2014/14.03.2014 is suspended till the no objection is not being
granted by the Government of India as per the procedure. Accordingly,
all the concerned are informed to take appropriate setps.

This order shall come into effect immediately.

Sd/-
(Neelam Ahlawat)
District Magistrate,
Chitrakoot.
No. and date as above
Copy to:

1. Senior Retail Sales Manager, Allahabad Division Office, Indian Ol!
Corporation PrivatelLimited, for taking necessary action in the
abovementioned matter and to proved the no objection issued by
the Government of India as soon as possible.

2. Divisional Forest Officer, Chitrakoot, for kind information and tc>
take necessary action.

3. Shri Laxman Singh, Delaer Indian Oil Corporation Limited,
Proprietor, Jay Kamta Nath Filing Station, for kind information and
to take necessary action.

- 5d/-
District Magistrate,
Chitrakoot.
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Aannexure-10

COURT OF COMMISSIONER, CHITRAKUT DHAM ZONE BANDA
Appeal No.- (C.2014070000440 under rule 154(2) of Petroleum
Regulation, 2002 '
Mauja: Akbar Pargana-Karwi Distt.:Chitrakoot

Jay Kamta Nath Filing Station, Bharatkoot through its dealer/ Pro.
Laxman Singh Versis State of UP
ORDER

This appeal has been filed aggrieved by the order dated
10.07.2014 passed by the District Magistrate, Chitrakoot, whereby the
District Magistrate, Chitrakoot, has suspended the issued No Objection
Certificate No. 121/ Saat-Nyay Sahayak/ dated 11.03.2014/ 14.03.2014
till grant of no objection by the Government of India as per the
procedure.

The learned advocate for the appellant and District Government
Counsel (Civil ) for the State of UP, have been heard and the appeal and
the original file of the office of the District Magistrate, Chitrakoot,
pertaining to the matter, have been perused.

The brief facts germane to the case are that vide letter No 2013
dated 26.09.2013, it was requested by the Senior Retail Sales Manager,
Indian Oil Corporation Limite, Allahabad, addressed to the District
Magistrate, Chitrakoot, to grant No Objection Certificate for establishing
Indian Oil Corporation retail outlet on left lane at 88.036 km on National
Highway-35 (Old NH-76), Khasra No. 703 situated at village- Akbarpur
(B), Tehsil-Karvi. In pursuance of the same, reporis of the
Superintendent of Police, District Fire Brigade Officer, Sub-District
Magistrate, KARWI, Executive Engineer, Divisional Forest Officer,
Chitrakoot, Executive Engineer, Ra. Ma. Block, PWD, Banda, Regional
~ Officer, UP Pollution Control Board, Banda, have been submitted in the

office of the District Magistrate, Chitrakoot. As per the report of the Sub-
" District Magistrate, Karwi, Khasra No. 703 rakba 0.500 hectare is
registered in account no. 193 of Proprietor Laxman Singh being
Sankramani Bhumidhar. There is no objection/ harm to the Gram Sabha
and Revenue department due to establishment of the said petrol pump
over the said land. in the same manner, as per the report of the
Executive Engineer, National Highway PWD, Banda, the provisional no
objection has been granted subject to the letter of Regional Officer, Road
and Transport Department and Ministry State Highway, Government of
India, Lucknow, dated 27.01.2014. Besides it, the officers of other
departments have given their no objection for the establishment of the
said Retail Outlet over the said piece of land, and considering the same
the then District Magistrate, Chitrakoot, Shri Surendra Vikram, for the
establishment of retail outlet of the Indian QOil Corporation Limited over
the said Khasra No. 703 which is bhumidhari account, the no objection
certificate No. 121/ Saat-Nyay Sahayak/ dated 11.03.2014/ 14.03.2014
has been issued under the Petroleum Regulations 1934 and 2002, for the
gstablishment of new retail outlet and for the same, to establish
grounded tank as per the site plan, subject to the terms and conditions
of having sufficient management of fire brigade etc. as per the norms in
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this regard. In pursuance of which the filing station/ petrol pump has
been inaugurate on 23.06.2014 by the appellant.

After the inauguration of the said filing station, letter No. 63/ 33-1
dated 06.07.2013 has been sent by the Divisional Forest Officer,
Chitrakoot, to the District Magistrate, Chitrakoot, stating that the Banda-
Karwi National Highway NH-35( old NH-76) is conservative forest area
notified under the notification No. 1115/14-331-50 dated 10.02.1960.
No non-forestry activity can be carried out over the protected, reserved
or any other forest area, without the prior permission/ no objection of
the Government of India. The proposal for diversion of the said forest
land under the Forest Conservation Act, 1980 has been sent by the
Indian Oil Corporation Limited for establishing the said retail outlet, in
which certain defects have been found and it has been written to the
Indian Oil Corporation Limited to remove the said deficiencies. It has
been mentioned in the no objection certificate issued by the then District
Magistrate, Chitrakoot, that the report has been received from the
Divisional Forest Officer, Chitrakoot, to issue to said certificate, however
no such report under the Forest Conservation Act, 1980 pertaining to the
said matter has been sent by the Divisional Forest Officer, Chitrakoot. In
this manner, the Divisional Forest Officer, Chitrakoot, has requested the
District Magistrate, Chitrakoot, to revoke the no objection certificate
dated 14.03.2014, in pursuance of the same, the District Magistrate,
Chitrakoot, vide its impugned order dated 10.07.2014, suspended the
said no objection certificate, mentioning therein that proposal has been
sent by the Indian Oil Corporation Limited for issuance of the no
objection for establishing the said retail outlet but the no objection has
not been granted by the Government of India till date. The no objection
dated 11.03.2014 issued on the ground of considering the no objection
of District Level Forest Rights Committee, Chitrakoot, dated 03.03.2014
as the no objection of the Divisional Forest Officer, Chitrakoot, does not
seem to be appropriate. The current District Magistrate, Chitrakoot, has
suspended the no objection certificate no. 121 dated
11.03.2014/14.03.2014 issued by the earlier District Magistrate,
Chitrakoot, till granting No Objection from the Government of India. In
this manner, this appeal has been filed against the order dated
10.07.2014 passed by the current District Magistrate, Chitrakoot.

The main ground has been taken by the learned advocate for the
appellant that the then District Magistrate, Chitrakoot, has issued the no
objection certificate dated 11.03.2014/14.03.2014 after receiving no
objection from all the concerned departments and after receiving the
report of the Divisional Forest Officer, Chitrakoot. It is wrongly
mentioned in the letter of the Divisional Forest Officer, Chitrakoot dated
06.07.2014 that no report/ no objection has been sent by him to the
District Magistrate, Chitrakoot. He has produced the no objection issued
by the District Level Forest Right Committee, Chitrakoot, which is signed
by the District Magistrate/ President, District Level Forest Right
Committee, Chitrakoot on 03.03.2014 and signed dated 12.02.2014 by
the Divisional Forest Officer, Chitrakoot, being the memberof the District
Level Forest Right Committee, Chitrakoot, in his support and argued that
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the said certificate has been issued under the Forest Right Act, 2006, in
which it is clearly mentioned that it has no objection for the non-forestry
use of the 0.06776 hectare forest land without felling of trees
establishment of the proposed retail outiet. In the same manner, it has
also been proposed unanimously by the Sub-Block level Forest Rights
Committee, certificate dated 06.02.2014 and Village lLevel Forest Right
Committee, Akbarpur (B) and no objection has been issued in favour of
the appellant, on the basis of which the then District Magistrate,
Chitrakoot, has issued the said no objection certificate in favour of the
appellant. In regard to the permission of the Government of India,
producing and perusing the list dated 11.09.2014 received under the
Right to Information Act, 2005, it has been said that it is not required to
take permission of the Government of India for the petrol pump
established after 1980. As per the information dated 04.08.2014
provided by the Divisional Forest Officer/ Public Information Officer, the
no objection of the Government of India has not been taken till date by
the petrol pumps established in the district Chitrakoot on the notified
forest area. In the same manner, as per the report of the Divisional

Forest Officer, Banda, there are 10 petrol pumps established on the

forest reserve passage. None of the said petrol pump has been granted
no objection by the Government of India. In this manner, the subjected
order dated 10.07.2014 passed by the District Magistrate, Chitrakoot,
mentioning that “till the time the no objection is not granted by the
Government of India, the no objection certificate dated
11.03.2014/ 14.03.2014 is being suspended”. The impugned order is
not good as per the established principles because there is lot of delay in
granting NOC by the Government of India, which is apparent from the
perusal of the information received under the Right to Information Act. it
has been said that the petrol pump of the appellant is operational from
23.06.2014, and the appellant shall suffer irreparable loss if the
operation of the petrol pump be stopped. There is no harm by the petrol
pump of the appellants to the forestry/environment. No terms and
conditions has been violated by the appellant and he shall neither do the
same in future. On the basis of these grounds only, it has been prayed to
allow the appeal and to set aside the order dated 10.07.2014 passed by
the District Magistrate, Chitrakoot and to restore the said no objection
certificate as it is.

It has been said by the District Government Counsel (Civil) on
behalf of the State that the Banda-Karwi Naitonal Highway-35 (old NH-
76) is a notified conservative forest area. Non-forestry activities cannot
be carried out on the forest land without prior permission of the
Government of India, but it gets too much delay in getting the
permission of the Government of India. There are many petrol pumps/
filing staiotns have been established on the reserved forest area in
district Banda and Chitrakoot, which have not got the no objection from
the Government of India till date. If these petrol pumps be shut down
without having permission of the Government of India, then whole the
work would get suffer and alongwith the same the same shall cause loss
to the revenue of the government. The no objection certificate dated
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11.03.2014/ 14.03.2014 issued by the District Magistrate, Chitrakoot,
can be reaffirmed on the ground of toss to the revenue and hindered in
the development, even in the absence permission of the Government of
India.

I have heard the arguments of both the parties and perused the
appeal and the original file of the office of the District Magistrate,
Chitrakoot, and deliberated on the same. It is clear from the perusal of
the original file of the present matter that as per the report of the Sub-
District Magistrate, Karwi, in the current Khatauni of new retail outlet
M.S. and H.S.D. Facility Villgae Akbarpur (B) in account No. 193, the
Arazi No. 702 rakbs 0.500 hectare is registered in the account holder
(Proprietor Filing Station) Laxman Singh. The Gram Sabha and Nazul
Sampatti and Revenue Department has no loss/ objection in the
astablishment of the proposed retail outlet. In the same manner, the
provisional no objection has been granted subject to terms and
conditions mentioned in the letter of Ministry of Road and Transport,
Government of India, Lucknow dated 27.01.2014 on the basis of report
of the Executive Engineer, NH PWD, Banda. In the same manner no
objections have been received from other concerned departments e.g.
Superintendent of Police, District Fire Brigade Officer, Executive Engineer
Electricity, Regional Officer, UPPCB, Village Level Forest Right
Committee, Sub-Block Level Forest Right Committee and District Level
Forest Right Committee. Shri Moolchand, Divisional Forest Officer,
Chitrakoot, vide its letter No. 2503/dated/33-1 dated 07.01.2014, sent
his counter signed report pertaining to the issuance of no objection
certificate under the Forest Right Act, 2006, for the use of Kharsra No.
703 0.06776 hectare conservative forest land for non-forestry use for
the establishment of the petrol pump of Indian Qil Corporation Limited,
to the District Magistrate, Chitrakoot, which is paper no. 87 on the
record. Besides it, the no objection issued by the District Level Forest
Right Committee, Chitrakoot, has been signed by the Divisional Forest
Officer, Chitrakoot, being member of the said committee on 12.02.2014.
In this manner, the fact mentioned in the letter of the Divisional Forest
Officer, Chitrakoot, No0.63/33-1/ dated 06.07.2013 that no objection,
under the Forest Conservation Act, 1980, has not been sent by him to
the District Magistrate, Chitrakoot, is not appropriate in the light of the
said facts because it was in the knowledge of the Divisional Forest
Officer, Chitrakoot that the no objection certificate has to be issued by
the District Magistrate, Chitrakoot, then he must have to mention the
provisions of the Forest Conservation Act, 1980 alongwith his report. It is-
not appropriate to be requested by the Divisional Forest Officer,
Chitrakoot vide its letter No. 63 dated 06.07.2014 to the then District
Magistrate, Chitrakoot, to cancel the no objection certificate dated
11.03.2014 in the circumstances when subjected filing station of the
appellant has become operational. It is only after that no objection
certificates received from all the concerned departments and that in
absence of any objection from any one of them, the said no objection
certificate dated 11.03.2014/ 14.03.2014 has been issued by the then
District Magistrate, Chitrakoot, in favour of the appellant, in which there
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is no apparent illegality. It is clear from the perusal of the original
photographs of the site of the petrol pump as filed on record that there
is no dense forest area around the proposed filing station site and it is
only tree which is there. It is clear from the road map of the proposed
outlet that the same is situated at the road connecting Bhatarkoop
Railway station to the Bharatkoop temple, on the HN-35 (Old NH-76) at
KM 89 Banda-Karwi road, and with the establishment of the same there
would be development of the local area and it would be convenient for
the local public to get the petroleum products easily. Because the
proposed petrol pump is situated on the way of Chitrakoot pilgrimage
and there is also Bharatkoo Grit crusher business there, due to which
there is lot of transportation happens there, so the same would add in
the revenue of the government. As for as the question of prior
permission of Government of India in the present matter is concerned, in
this regard, it is clear from the perusal of public information filed by the
appellants that there are many other petrol pumps situated on the
Banda-Karwi road conservative forest area, which have not received the
permission of the Government of India till date. In this manner
considering the delay in issuing the no objection on the part of the
Government of India, the appeal deserves to be allowed subject to the
following conditions:

1. The trees which are there over the conservative forest area shall not be
fell down by the appellants, but the protection of the same has to be
ensured with its own resources.

2. Minimum conservative forest passage shall be used for the transportation
to the proposed new outlet and the area (both side) alongside the
passage has to be maintained and trees to be planted there with its own
resources by the appellant.

3. There shall not be done temporary or permanent structure construction
by the appellant over the conservative forest area and no hording shall
be placed over there.

4, Any terms and conditions which shall be passed by the Government of
India or the UP Government, shall have to be followed by the appellant
and the appellant shall be bound by the same. :

QOrder

Allowing the appeal subject to the above-mentioned analysis and terms, setting
aside the impugned order dated 10.07.2014 passed by the District Magistrate;
Chitrakoot, the no objection certificate No. 121/ Saat-Nyay Sahayak/ dated
11.03.2014/14.03.2014 issued by the then District Magistrate, Chitrakoot, Is
reiterated and reaffirmed as it is. If it is found to be violation of any abovementioned
terms and conditions by the appellant, then the District Magistrate, Chitrakoot, shall
be free to take appropriate legal action against the appellant. Because the new petrol
pump is operational presently, therefore no legal action or any hindrance shall be
created in its operation. The file of the matter be sent back with this order
immediately. The appeal file be sent to the office for appropriate action.

Date: September 18, 2014

sd/-

(Murlidhar Dubey)

Commissioner

This order has been pronounced and signed by me in the open court.

Sd/-

(Murlidhar Dubey)

Commissioner
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ORDER :

In light of the letter of the Divisional Forest Officer, Chitrakoot, No. 63/
33-1 dated 06.07.2014 in regard to the non issuance of NOC from the
Government of India, vide office letter No. 939/ Saat-Nyay Sahayak/ 2014
dated 10.07.2014, the no objection certificate issued by the earlier District
Magistrate, NOC letter No./Saat-Nyay Shayak/ 2014 dated 11.03. 2014/
14.03.2014, has been suspended till the permission is not granted by the
Government of India in this regard.

Aggrieved by the suspension of NOC order, Shri Laxman Singh,
Proprietor Jay Kaamta Nath Filing Station, Bharatkup, Chitrakoot, has filed the
appeal No. 2014070000440/2014 before Commissioner Court, Chitrakoot
Dham Zone Banda. Hon'ble Court of Commissioner has allowed the appeal
subject to the condition that the conditions notified by the Government of India
or the Government of UP pertaining to the new outlet or regarding the
conservative forest area, shall be binding on the appellant and i.he comphance
of which shall be ensured by the appellant.

Earlier Sh.Laxman Singh, Proprietor Jay Kaamta Nath Filing Station,
Bharatkoop, Chitrakoot, has filed the Writ Petition No. 34894/ 2014, in which it
is mentioned in the order dated 14.07.2014 passed by the Hon'ble High Court
tha “Under the direction of the Hon’ble Supreme Court in T.N. Godavarman
Thirumulpad (Supra) such permission has to be given by the Centrally
Empowered Committee set up by the Supreme Court for such purpose.”

The legal advise dated 09.11.2014 of the District Government Counsel
(Civil) has also been received in this matter. It has been mentioned in the said
by the District Government Counsel that as far as the question of allowing the
appeal and passing directions in this matter by the Commissioner Court is
concerned it is clearly mentioned in the para 4 of this order 4 that NOC has to
be taken from Government of India for conservative forest area. In such
circumstances, legally, in light of the orders passed by the Hon’ble Supreme
Court in .N. Godavarman Thirumulpad versus Union of India and Ors., the
ficense can he granted only after getting permission from the Government of
India only. I agree with the same.

Because the proprietor of the said outlet has not produced any
documents alongwith his application dated 06.06.2014 or even after that for
getting the permission of the Government of India for conservative forest area.
Therefore, Shri Laxman Singh, Proprietor Jay Kaamta Nath Filing Station,
Bharatkup, Chitrakoot, is being directed to produce the No Objection
Certificate after getting the same from the Government of India, in the office
of the District Supply Office, for issuance of license for the sale of diesel, s0

that his application may be disposed of.
Sd/-
(Neelam Ahlawat)
District Magistrate,
Chitrakoot

OFFICE OF THE DISTRICT MAGISTRATE, CHITRAKOOT.

Date 05 September 2014
Letter No. 3125/ Ji.Pu.Ad./ Ppetro.Anu./2014~15
1. Shri Laxman Singh, Proprietor Jay Kaamta Nath Filing Station
Bharatkup, Chitrakoot.
2. Senior Zonal Manager, Indian Oil Corporation Limited, Aliahabad.
3. District Supply Officer, Chitrakoot. d‘ "
: Sd/-
{Neelam Ahlawa{c)

District Magistrate,
Chitrakoot




ORDER SHEET
COURT: COMMISSIONER,
ZONE: CHITRAKOOT DHAAM
Case No. 110/2015
Computerized case No. C2015070000110
Jaykamtanath Filing Station, Bharatkoop versus State
Under section 9, U.P. High Speed Diesel Qil and Light Diesel Qil (Conservation
and Distribution) Order, 1981

Oraer '

Today present. Appeal No. C2014070000978 has been filed under section-9
of U.P. High Speed Diesel Oil and Light Diesel Qil (Conservation and Distribution}
Order, 1981, aggrieved by the order of the District Magistrate, Chitrakoot, passed
vide its letter No. 3625/ Ji. Pu.A./ Petrol Anu. Dated 05.12.2014 whereby Shri
Laxman Singh, Proprietor of M/s Jaykamtanath Filing Station, Bharatkoop, was
directed to provide the no objection certificate to the office of the District Supply
Officer, Chitrakoot, after getting the same from the Government of India for
issuance of license for sale of diesel from the said retail outlet.

Appeal No. C2014070000978 has been filed under section-9 of U.P. High
Speed Diesel Oil and Light Diesel Qil {(Conservation and Distribution) Order, 1981,
against the order of the District Magistrate, Chitrakoot, vide its letter No. 3740/
Ji.Pu.Aad./Petro Anu. dated 27.01.2015, in which it is mentioned that it is
contempt of the Hon’ble Court by concealing the facts and not complying with the
order dated 14.07.2014 of the Hon’ble Court and not producing the order dated
05.12.2014 passed by the undersigned before the Hon’ble High Court. In this
manner the present application dated 05.05.2014 has been dismissed, aggrieved
by the same the present appeal has been filed on different grounds.

The no objection certificate of the Government of India is required before
the establishment of the petrol pump, in regard of which the order dated
18.09.2014 passed by this Court is final and the same is binding on the
subordinate court, which has not been referred by the subordinate Court. After the
said order, the responsibility of the no objection of the Government of India
cannot be put on the appellants. The subordinate court has committed contempt
of order dated 18.09.2014 of this Court in the shadow of the order of the Hon'ble
Supreme Court, however the said order of the Hon'ble Supreme Court is not .
applicable in the facts and the circumstance of the present case. The investigation -
conducted by the subordinate court is without considering the points mentioned by
the appellant in his proposal dated 07.01.2015 that the compliance of the order of
the Hon’ble Supreme Court has not been done in other cases. There is no work is
to be done regarding forestry for diesel license. Petrol pump is established and the
sale of the petrol is on there. The license application of the appellant has been
dismissed avoiding the provisions of faw. The appellant has never concealed any
fact. The whole matter is clear, whole transparency has been maintained. The
Subordinate court wants to complicate the matter deliberately. It does not want to
dispose of the matte in light of principles of settled law. Therefore this appeal be
allowed and the application of the appellant for issuing license be allowed. Setting
aside the impugned order dated 27.01.2015, the District Magistrate, Chitrakoot,
be directed to issue diesel license. ,

Both the parties have been heard. The advocate for the appellant,
reiterating the facts of the appeal memo of the appellant, prayed to allow the
appeal and setting aside the impugned order dated 27.01.2015, allow the diesel
license application of the appellant. .

The District Government Counsel, Rvenue-Banda, argued for the State that
the no objection certificate issued by the Government of India is mandatory for
conservative forest area, which has not been got by the appellants. In such
circumstances the appeal deserves to be dismissed.
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After hearing the arguments of both the parties, the file of the gfbo)rdin-ate
court and the impugned order, have been perused. The appellants have heen
given the dealership of the petrol pump of Indian Qil Corporation Limited situated
alongside the Banda-Allahabad road, Bharatkoop, Distt.-Chitrakoot, before the
establishment of the same, the no objection certificate has been issued by the
District Magistrate, Chitrakoot on 11.03.2014/ 14.03.2014. The said No objection
certificate has been suspended vide order dated 10.04.2014 after the
establishment of the petrol pump because the no objection certificate has not
been received by the appellant from the Government of India for conservative
forest area. Appeal has been filed against the order dated 10.04.2014 before the
Court of the Commissioner, Chitrakoot Dhaam Zone, Banda, in which allowing the
appeal, order dated 18.09.2014 has been passed upholding the no objection
certificate. Sale of petrol is on there. The diesel license application has been
dismissed again on the same grounds that the no objection certificate has not
been received from the Government of India for conservative forest area. No
provision has been mentioned pertaining to the issuance of license for sale of
diesel from an operational petrol pump. It is only for the establishment of the
petrol pump that it is mentioned in the section-144 of the Petroleum Act, 1934 to
get no objection certificate. It has been appraised that it is only after qualifying all
the eligibilities by the appellant that the no objection has been granted by the
District Supply Department and Additional District Magistrate, Chitrakoot,
approved for the issuance of the diese! license. It is only after receiving the report
of the Divisional Forest Officer, Chitrakoot, that the NOC was issued by the District
Magistrate, Chitrakoot. It is only on this ground that my predecessor/
commissioner passed order dated 18.09.2014 upholding the No Objection
Certificate without calling for any necessity of No Objection of the Government of
India. There is no need of no objection certificate after the establishment of the
petrol pump and neither it is necessity of no objection certificate for issuing diese!
license for an operational petrot pump. In light of the abovementioned, there is no
legal intricacy or irregularity seems to be there in issuing diesel license in the
present matter. In such circumstances, the order dated 27.10.2015 passed by the
District Magistrate, Chitrakoot, deserves to be set aside and the application of the
appellant for issuance of diesel license deserves to be allowed.

In light of the abovementioned the appeal is allowed and setting aside the
impugned order dated 27.01.2015/05.12.2014 passed by the District Magistrate,
Chitrakoot, the application of the appellant regarding diesel license is allowed. It is
directed to the District Magistrate, Chitrakoot, to ensure the action on the
application of the appellant for issuing diesel license within one month. The said
order shall also be applicable in appeal No. C02014070000978. The copy of the
order be kept in this appeal. The copy of the order be sent to the Subordinate
Court immediately. The file shall be sent to the office for necessary action..

Date 20 November, 2018

Sd/-20.11.2018
(Sharad Kumar Singh)
Commissioner

This order has been pronounced and signed by me today in open court,
Date 20 November, 2018 :
' Sd/-20.11.2018
(Sharad Kumar Singh)
Commissioner
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ORDER

Shri Laxman Singh, Proprietor Jay Kaamta Nath Filing Station,
Bharatkup, Chitrakoot, alogwith his application dated 05.12.2018,
copy of the order dated 20.11.2018 passed by the Court of
Commissioner in Appeal No. 2015070000110/2015 Jay Kaamta Nath
Filing Station versus State of UP, has been sent, therein requesting to
issue diesel license for the sale of high speed diesel.

In compliance of the said order dated 20.11.2018 passed by the
Court of Commissioner, Chitrakoot Dham Zone, Banda, a meeting of
the District Government Counsel (Civil), Divisional Forest Officer,
Chitrakoot and District Supply Officer, Chitrakoot, has been convened
on 03.01.2019. In pursuance of the directions passed in the said
meeting, vide office letter No. 6397/ Ji. Pu Ad./ Petro. Anu./2018-19
dated 07 January 2019, it has been requested by the District Supply
officer, Chitrakoo to the Divisional Forest Officer, Chitrakoot that if
there happens any violation of rules and regulations pertaining to your
department in compliance of the said order dated 20.11.2018 then
Kindly take action as per law in this regard and if there happens no
violation of any rule/ law, then kindly provide your clear report in
regard to issue the license to the proprietor of the said pump for sale
of diesel.

In pursuance of the same, the report has been provided by the
Divisional Forest Officer, Chitrakoot and Wildlife Division, Chitrakoot,
vide its letter No. 2088/ 33-1 dated 08 January 2019 that it is the
violation of section-2 of the Forest Conservation Act, 1980 to conduct
any non-forest activity over the reserved/ conservative foresee area
without prior permission of the Government of India. Resultantly, it
was advised by them send the proposal online by the company/
incharge in the present matter, so that action can be taken for grant
of no obJectlon in the present matter.

"In my view it would be appropriate to comply with the order
dated 20.11.2016 passed by the Court of Commissioner in Appeal No.
2015070000110/2015 M/s Jay Kaamta Nath Filing Station versus
State of U.P. and to issue the diesel license to the applicant”

It is pertinent in regard to the matter that Shri Laxman Singh,
Proprietor of M/s Jay Kaamta Nath Filing Station, Bharatkup,
Chitrakoot, produced his application dated 05.05.2014 before the then
District Magistrate for issuance of license for the sale of diesel on the
said pump. The following order has been passed by the then District
Magistrate for the disposal of the said application of the applicant vide
its order No. 3740/ Ji.Pu.Aa.-Pe.Anu./2014-15 dated 27 January,
2015;:

“the Divisional Forest Officer, Chitrakoot, vide its letter No. 63/
33-1 dated 06.07.2014 mentioning therein that non-forestry conduct
can not be carried on without prior permission of the Government of
India pertaining to the retail outlet of the Indian Oil Corporation
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Limited at Banda-Karwi National Highway-35 situated (Old NH-76) Km
88.036 on the left lane at Khasra No. 703 situate in Village-Akbarpur
(B) Tehsil-Karwi, requested to cancel/ revoke the no objection
certificate No., 121/Saat-Nyay Sahayak/2014 dated 14.03.2014 issued
by my predecessor officer. On which the then District Magistrate,
Chitrakoot, vide its letter No. 939/Saat-Nyay Sahayak/2014 dated
10.07.2014 suspended the said no objection certificate till thé
permission is not granted by the Government of India. In the
meanwhile Shri Laxman Singh, proprietor of Jay Kaamta Nath Filing
Station, Bharatkup, Chitrakoot, has filed writ petition No.
34897/2014. The following order has been passed by the Hon’ble High
Court vide its order dated 17.07.2014 in the said writ petition “Under
the direction of the Hon’ble Supreme Court in T.N.
Godavarman Thirumulpad (Supra) such permission has to be
given by the Centrally Empowered Committee set up by the
Supreme Court for such purpose.”

It is also pertinent to mention in the said matter that affidavit
dated 01.08.2014 has also been filed by the District Supply Officer on
behalf of respondents Nos. 2, 3 and 4 before the Hon’ble High Court in
the said matter. Thereafter the Hon’bel High Court has dismissed the
said Wrot petition No. 34897/2014 vide its order dated 20.08.2014
due to no representation by Shri Laxman Singh in the said matter.
Thereafter, appeal No. 4040/ 2013-14 was filed by M/s Jay Kaamta
Nath Filing Station, Bharatkup, Chitrakoot in the Court of
Commissioner, Chitrakoot Dham Zone, Banda. Shri Laxman Singh,
Proprietor Jay Kaamta Nath Filing Station, Bharatkup, Chitrakoot, has
filed application datd 21.11.2014 enclosing the order dated
18.09.2014 passed by the Commissioner in the said appeal;
requesting therein to dispose of his earlier application dated
05.05.2014 for the issuance of license for sale of diesel. Resultantly,
the matter of the applicant has been disposed of vide office letter No.
3625/Ju.Pu.Ad.-Pe.Anu./2014-15 dated 05.12.2014 with  the
directions that the applicant should produce the no objection issued
by the Government of India to take action on his application for
issuance of license to sale diesel. Besides the same, Shri Laxman
Singh mentioned in his application dated 28.11.2014 that it is that the
no objection certificate has also not been received under section-25 of
the Forest Conservation Act, 1980, by 22 other petrol/diesel pumps
e.g. Sankal Filing Station, Khurhand, Sitaram Gautam Indian Oil
Khurhand, M/s Patel Filing Station, Mahoba ROAD Banda, Mool Chand
Ram Prasad Filing Station Mataudh, Mahadev Filing Station Banda,
Hanumat Filing Station Banda, Kisaan Sewa Kendra Kaalijar, Pratap
Filing Station Paprenda, Bhagwati Filing Station Babru, Maa Vaisho
Filing Station Babru, all situate in Distt. Banda and Chitrakoot Filing
Station Bedupulia, Sswaroop Filing Station Sseetapur Road Karwi,
Gopal ji & Brother Ranipur, Koko retail outler Bbharatkoop, Reliance
retail outlet Amanpur, Gurukripa Filing Station Khoha, Kamagiri Filing




¢)
Station Khoh, Bharat Petroleum Bodipokhari, Ranishan.kaLr)Filing
Station Ahiri Mau, Kisaan Filing Station Mau, M/s Muliya Filing Station
Pahari, Shri Gganesh Filing station Khutaur etc. in Chitrakoot, even
then these have been issued with the license to sell high speed diesel,
It is pertinent to mention here that in the said application filed by the
Laxman Singh, petrol pump situated in Distt. Chitrakoot, Chitrakoot
Filing Station 04.02.1985 and Kisaan Filing Station Mau 11.01.1995
are established from the time before the said order of the Hon’ble
Supreme Court and remaining Swaroop Filing station Seetapur Road
Karwi 23.12.2006, Gopal ji and Brothers Ranipuram 16.04.2005, Koko
retail Bharatkoop 03.08.2000 (closed), Reliance retail outlet Amanpur
01.09.2005 (closed), Gurukripa Filing station Khoh 25.09.2008,
Kaadamgiri Filing Station Khoh 24.01.2005, Bharat Petroleum
Bodipokhari 02.01.2002, Ranishankar Filing station Ahiri Mau
19.11.2011, Maa Muloya Filing station Pahari 20.07.2007, Shri
Ganesh filing station Khutaura 19.03.2012 have been established
- after the said order of the Hon'ble Supreme Court, and notice has
been issued to them for producing the no objection after getting the
same from the Government of India by the Divisional Forest Officer;
Chitrakoot, the same has been mentioned in the advise of DGC Civil. .

Shri Laxman Singh, Proprietor M/s Jai Kamtanath Filing Station,
Bharatkup, has without complying with the directions of this office
given vide the said letter No. 3625/ Ji. Pu. A.- Pe.Anu./ 2014-15 dated
05.12.2014, again filed Writ petition No. 66818/2014 before the
HMon'ble High Court, Allahabad for disposal of his application dated
05.05.2014 pertaining to the issuance of license for selling diesel, The
Hon’ble High Court Allahabad has passed the following order vide its
order dated 10.12.2014: :

In view of the facts and the circumstances, without going into
themerit of the case, we direct the respondent no. 2 District
Magistrate, Chitrakoot to dispose of the application of the petitioner
for grant of license for sale of high speed diesel oil at his filing station,
expeditiously, within a period of four weeks from the date of
presentation of -certified copy of this order, in accordance to law, after
giving opportunity of hearing to the petitioner.

In compliance of the said order of the Hon’ble High Court
Allahabad, the District Supply Officer, Chitrakoot, vide its letter No.
3677/ Ji. Pu. A./ Petro.Anu./ 2014-15 dated 31 December 2014,
directed Shri Laxmand Singh to present before the then District
Magistrate for putting his version of the matter. Shri Laxman Singh
placed his version on 07.01.2015 and produced the copy of the Writ
No. 66814/2014 filed before the Hon'ble High Court on 13.01.2015.
on which the legal advice of DGC (Civil) has been received on
14.01.2015. It is clear in the said legal advise of DGC (Civil) that NH-
35 (Old NH-76) is a conservative forest area and it is on the left lane
at chainej 88.036 that the Jay Kamta Nath Filing Station is situated.
For which the proposal for diversion of land has been sent by the
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Indian Oil Corporation Limited. In such circumstances, it shall be
contempt of the order of the Hon'ble Supreme Court to issue license
for selling diesel without receiving the NOC from the Committee
constituted by the Hon'ble Supreme Court, with which I am agreed.
Because, in pursuance of the direction given vide order dated
10.07.2014 and 05.12.2014 by the undersigned, proposal has not
been sent yet by Shri Laxman Singh to get the no objection from the
Government of India for getting the license to sell diesel, resultantly
issuing license to sell diesel without receiving NOC from the
Government of India, shall be contempt of the order of the Hon'ble
Supreme Court. ' |

In this manner, as it is clear in above-mentioned second
paragraph that Shri Laxman Singh, Proprietor of M/s Jay Kamta Nath
Filing Station, Bharatkoop, has filed Writ Petition No. 34897/2014
before the Hon’ble High Court Allahabad. And on which the order
dated 14.07.2014 passed by the Hon'ble High Court has not been
complied with, but the facts have been concealed at the time of filing
Writ Petition No. 66814/2014 dated 08.12.2014 before the Hon'ble
High Court and on which order dated 10.12.2014 has been passed by
the Hon'ble High Court. In light of the facts that not producing the
order dated 05.12.2014 passed by the then District Magistrate,
Chitrakoot disposing of the application of Shri Laxman Singh for
issuance of ‘license and not complying with the order dared
14.07.2014 passed by the Hon’ble High Court and to file Writ petition
before the Hon'ble High Court concealing the facts, contempt of the
order dated 14.07.2014 passed by the Hon’ble High Court, the
application dated 05.05.2014 for the issuance of diesel license to Shri
lLaxman Singh, Proprietor of M/s Jay Kamta Nath Filing Station, is
disposed off as dismissed.

Shri ~ Laxman  Singh - has filed the  Appeal No.
2014070000978/2014 before the Court of the Commissioner,
Chitrakoot Dhaam Zone, Banda aggrieved by the order passed by the
District Magistrate, Chitrakoot vide its letter No. 3625/ Ji.Pu.A.-
Petro.Anu./2014-15 dated 05.12.2014 pertaining to the application
dated 21.11.2014 filed by Laxman Singh for grant of license to sell
diesel at M/s Jay Kamta Nath Filing Station, Bharatkoot and appeal
no. 2015070000110/2014 Jay Kamta Nath Filing Station versus State
of U.P., has been filed before the Court of the Commissioner,
Chitrakoot Dhaam Zone, Banda, aggrieved by the disposal of the said
application dated 05.05.2014.

The following order has been passed by the Court of the
Commissioner, Chitrakoot Dhaam Zone, Banda, in the appeal No.
2015070000110/2015 filed by Sshri Laxman Singh, Proprietor of Jay
Kamta Nath Filing Station, vide its order dated 20.11.2018:

“Appeal is allowed and setting aside the impugned orders
27.01.2015/05.12.2014 passed by the District Magistrate, Chitrakoot,
the application of the appellant pertaining to grant diesel license is
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allowed. It is directed to the District Magistrate, Chitrakoot, To ensure
~ the action on the application of the appellant within one month. This
order shall also be applicable on 2014070000978."

In compliance of the said order of the Court of the
Commissioner, Chitrakoot Dhaam Zone, Banda, dated 20.11.2018, it
was requested to issue the license for selling diesel for the said retall
ouitlet. However they have been already directed vide office letter No.
3625/ Ji.Pu.A.-Petro.Aanu./ 2014-15 dated 05.12.2014 to get the no
objection from the Government of India regarding the conservative
forest area, and because of non-compliance of the same by them,
their application dated 05.05.2014 has been disposed of as dismissed
by the then District Magistrate, Chitrakoot, vide its order No. 3740/
Ji.Pu.A.-Ppetro.Anu./ 2014-15 dated 27 January 2015. Alongwith the
same it has been clearly directed by the Hon’ble High Court to them in
the order dated 14.07.2014 passed in Writ Petition No. 34897/2014
filed by them before the Hon’ble High Court that “Under the
direction of the Hon'ble Supreme Court in T.N. Godavarman
Thirumulpad (Supra) such permission has to be given by the
Centrally Empowered Commlttee set up by the Supreme
Court for such purpose.”

In light of the abovementioned facts and circumstances, the
applications dated 05.05.2014, 05.12.2018, and 05.02.2019 filed by
Shri Laxman Singh, Proprietor of M/s Jay Kamta Nath Filing Station,
Bharatkoop, for sale of diesel at the said outlet, are being disposed of
as dismissed with the direction to him to produce the no objection
after getting the same from the Government of India for the use of
the conserved forest area, so that action could be taken in regard to
the grant of diesel license.

_ Sd/-
(Vishaak Jo.)
District Magistrate,
Chitrakoot
OFFICE OF DISTRICT MAGISTRATE, CHITRAKOOT
Letter No. 6459/ Ji. Pu.A.-Pe,Anu./2018-19
Dated 28 February, 2019
Copy to: the following for kind mformat;on and to take necessary
action.
1. Shri Laxman Singh, Pro. Of M/s Jay Kamta Nath Filing Station,

Bharatkoop, Distt.-Chitrakoot. '

2. Divisional Forest Officer and Wildlife Divisions Chitrakoot.
3. District Supply Officer, Chitrakoot. :

Sd/-

(Vishaak Jo.)
District Magistrate,
Chitrakoot
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Order Sheet
Court of the Commissioner, Chitrakoot Dhaam Zone, Banda
Case No. 00183/2019
Computerised case no. C2019070000000183
Jay Kamta Nath Filing Station Versus State of UP
U/s9 of the UP High Speed Diesel Qil and Light Diesel Oil (Conservation and
Distribution) Oorder-1981 .
Order |

Presented today. The present appeal has been filed aggrieved by
the order of the District Magistrate, Chitrakoot, passed vide its letter No.
6459/Ji.Pu.Adh./Pe.Anu./2018-19 dated 28.02.2019 whereby application
dated 28.02.2019 of the appellant pertaining to the grant of license to
sell diesel ahs been disposed of, on different grounds.

The arguments of both the parties have been heard. It has been
argued by the appellant on the basis of his appeal memo that impugned
order is against the law and the facts. The subordinate Court has no
jurisdiction to dismiss the application of the appellant for issuing the
diesel license. The application of the appellant dated 05.05.2014 has
been allowed vide its order 20.11.2018 by the Commissioner. And it has
been committed District Magistrate by not complying with the said order.
The District Magistrate has no jurisdiction to review/ screening of the
order dated 20.11.2018 passed by the Commissioner because the order
dated 20.11.2018 passed by the Court of the Commissioner, Chitrakoot
Dhaam Zone, Banda, was final and undisputed. The point on which the
District Magistrate, Chitrakoot, has taken the ground stating the
requirement of the permsission of the Government of India, dismissed
the application for issuing diesel license, in this regard the learned
Commissioner has given the explanation of the same in its order dated
18.09.2014 and 20.11.2018. The District Magistrate, Chitrakoot, has not
filed any appeal/ objection against these order before the competent
Court/ Hon’ble High Court. It is the duty of the District Magistraté',
Chitrakoot, to comply with the order dated 20.11.2018 passed by the
~appellate Court, but the impugned order has been passed by the
subordinate court committing contempt of the order dated 20.11.2018
passed by appellate court, which has no value and the same deserves to
be quashed. There is no land of Forest Department lying between the
road and the petrol pump situated in Gata No. 703, however the National
Highway is the land of Public Work Department, and the no objection of
which has been granted, It is provided in section-2 of the Forest
Conservation Act, 1980 to take permission of the Government of India
for non-forestry use of the forest land. There is no provision to take such
permission for protected land under the Forest Conservation Act. The
order of the Hon’ble Supreme Court mentioned in the order of the
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- District Magistrate is not about the petrol pump and neither theC_sgne is
applicable in this matter. The sale of petrol is on from the established
petrol pump and the passage which is used for the transportation of the
petro! vehicle shall only be used for the transportation of the diesel
vehicles. No objection certificate is the mandate before establishing the
petrol pump. There is no provision to take no objection for the issuance
of diesel sale license from forest department or any other department
and neither there is any harm to any department including the forest
department. The impugned order has been passed by the District
Magistrate avoiding the public convenience and its abuse of power.
Therefore the appeal be allowed and setting aside the impugned order of
the District Magistrate, passing order to issue diesel license and the
contempt proceedings be started against the District Magistrate.

It has been mainly said in the objection dated 11.03.2019 filed by
the District Government Counsel, Revenue Banda, on behalf of the
respondent that it has been said by the District Magistrate, relying upon
the order dated 14.07.2014 passed by the Hon’ble High Court in Writ
Petition No. 34897/2014, in the application filed for issuance of diesel
license in compliance of order dated 20.11.2018 passed by the
Commissioner that the permission of the Government of India be taken
and to be produced in the officer, in this manner the applications dated
05.05.2014, 05.01.2019 and 05.02.2019 have been dismissed which is
legal. There is no contempt in the impugned order passed by the District
Magistrate but the said order has been passed in consonance with the
order passed by the Hon'ble Supreme Court. It has been said in the
order dated 16.09.2014 passed by Shri Murlidhar Dubey that the no
objection certificate is mandatory but the NOC has not been produced by
the appellant. Therefore the appeal may be dismissed.

It has been requested by Sanjay Agrawal, Old Market Karwi
through its obje-ct'ion dated 11.03.2019, prayed to dismiss the present
appeal. The present appeal is between Jay Kamta Nath Filing Station,
- Bharatkoop versus State of UP, in which neither it is appropriate/ legal to
impleaad any third party in the same nor there isany reason to hear the
same. Therefore the objection of Sanjay Agrawal is hereby dismissed.

It has been said by the appellant in his rejoinder dated 12.03.2018
that sale of diesel without license is being done in Bharatkoop by Sanjay
Agrawal and company with the silence consent of the officers. His illegal
business will get out if the diesel license be issued to the appellant. The
illegal sale of diesel by the Sanajy Agrawal is being checked. Although,
there is happening some sale in moonlight. The application dated
05.05.2014 diesel license of the appellant has been allowed by the
appellate court vide its order dated 20.11.2018 and the District
Magistrate does not have jurisdiction to quash the same. The cutting of




=S
paper is annexed regarding the illegal sale of diesel. It has been(p)r;yed
in the end to allow the appeal.

The impugned order passed by the District Magistrate, Chitrakoot
and other previous orders have been perused after hearing the parties.
The following orders have been passed in the earlier order dated
20.11.2018 passed by me that the appeal is allowed and setting aside
the order dated 27.01.2015/05.12.2014 passed by the District
Magistrate, Chitrakoot are set aside, the application of the appellant for
grant of diesel license is allowed. It is directed to the District Magistrate,
Chitrakoot that he must take action on the application of the appellant
pertaining to the diesel license within one month. Against which no
appeal has been filed either by you or State before Hon’ble High Court
and by yourself, sighting the order dated 14.07.2014 passed by the
Hon’ble Court in Writ Petition No. 34897/2014, dismissing the application
pertaining to issuance of license to sell the diesel, you hve committed
contempt of the order dated 20.11.2018 passed by the appellate court.
Because the legal position observed by the Hon'ble Supreme Court which
has been mentioned by the Hon’ble High Court in its order dated
14.07.2014 passed in Writ petition No. 34897/2014, in compliance of the
said legal position settled by the Hon’ble Supreme Court in Writ Petition
(C) No. 202/95 T.N. Godaverman Thirumulkpaad versus Union of India
and Ors., the principal secretary, Industries Development Department,
UP, Forest Department-2 has issued Government Order No. 208/ 14-2-
97-405 (290)/96 dated 06 January 1997, and it has been directed in the
para-2 of the same that- “the Hon'ble Supreme Court in the said order
has made it clear making the said position clear regarding mining to be'
conducted in the forest area that any non-forestry activity in the forest
area including Aaramil, Plywood Viniers and Mining etc., cannot be done
without the permission of the Government of India subject to the
provisions of the Forest Conservation Act, 1980. In context of the same
it has also been referred to clear all the points pertaining to the Forest
Conservation Act, 1980, in the said order only.” S

It is clear from the abovementioned that the mentioned Iegal
principle is not applicable in the present matter. This lega! principle is
specially for Mining, Aramil, Plywood Viniers etc, which caused felling of
trees, so the same is required to have the prior permission of the
Government of India. The subjected matter is based upon the ground
that it is only the license for selling diesel from the operational petrol
pump is being requested. If there is possibility of any harm to the forest
by selling diesel from operational petrol pump, then the operational
petrol pump be stopped. The said legal position is concerned with the
non-forestry conduct like mining etc. The said legal position is not

applicable in the present matter because sale of diesel from operational
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petrol pump is not included in the mining work, aramil, plywood viniers
etc, kind of non-forestry conduct. Therefore it is not appropriate/ legal to
dismiss the application for issuance of license for sale of diesel on the
ground of the said legal position.

It is also pertinent to mention here that it is clear in the last para- b
of the said Government Order dated 06.01.1997 that mining is continued
in Tihari Garwal forest area under the provisions of the Forest
Conservation Act, 1980, without the permission of the Government of
India and even after the expiry of the lease period, under the orders of
the Hon’ble Courts. In the same manner, mining work in the other parts
of the country, in which the permission of the Government of India is
mandatory, but without getting the same the same are operating on the
basis of the orders of the Courts and other authorities. Therefore in all
these matters, in the light of the order dated 12.12.1996 passed by the
Hon’ble Supreme Court, kindly ensure the action at your level to stop all
these non-forestry activities. The situation also becomes clear from the
same that the mentioned position is for mining activities only.

The order dated 20.11.2018 has been passed by the appellate
Court in light of the settled legal principles, on which the mentioned
position of law is not applicable, and taking the ground of the same the
District Magistrate has no jurisdiction to commit contempt of the order of
the appellate court. In such circumstances, order dated 28.02.2019
passed by the District Magistrate, Chitrakoot, does not deserve to be
stable and the earlier appellate court’s order dated 20.11.2018 is
- reiterated and confirmed. Accordingly, allowing the appeal and setting
aside the impugned order of the District Magistrate, Chitrakoot, it seems
appropriate to pass direction to issue to lincense for selling diesel in
faovur of the appeliant.

On the basis of the abovementioned, the appeal is allowed. The
order of the District Magistrate, Chitrakoot, order No. 6459/ Ji.Pu.Ad.-
pe.Anu./ 2018-19 dated 28.02.2019 is set aside and it is directed to the
District Magistrate, Chitrakoot, that it should issue the diesel license in
favour of the appellant within two weeks. The copy of the order be sent
to the District Magistrate, Chitrakoot. The file shall be kept in office for

necessary action.
Sd/-12.03.2019
(Sharad Kumar Singh)
Commissioner
Order has been pronounced and signed by me today in open court.’
Date: 12 March 2019

(Sharad Kumar Slngé)
Commissioner
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Annesure-15

OFFICE OF DIVISIONAL FOREST OFFICER, FOREST AND WILDLIFE
| DIVISION, CHITRAKOOT
Letter No. /10 case/ date, Chitrakoot june22, 2019
To,

Conservator of Forest,
Chitrakoot Dham Vratt, U.P.
Banda
Subject: order dated 09.05.2019 passed by the Hon’ble National
Green Tribunal New Delhi (Principal Bench) in OA No. 410/
2019 Sajal Agrawal versus Union of India & Ors.

Reference: Principal Chief Conservator of Forest and Head of
Department, U.P., Lucknow, letter No.K.K. 2041/ 6E-2 S.C.
(N.G.T.) dated 24.05.2019 and Chief Conservator of Forest,
Bundelkhand Zone, U.P., Jhansi letter No. 5017/10 case
dated 12.06.2019. :

"~ Sir,

In pursuance of the above referred letters, the pointwise report
in pursuante to the applicaiotn dated 13.05.2019 filed by Sajal
Agraw!, R/o House No-255, infront of Nagar Palika Office, Old Market,
Krwi, Distt-Chitrakott, and order dated 09.05.2019 passed in O.A. No.
410/2019;

The subjected new retail outlet was to be established by Shri

Laxman Singh, proprietor of M/s Jay Kamta Nath Filing Station,
Bbharatkoot, Distt.-Chitrakoot, on behalf and agent of Indian Qil
Corporation Limited, Allahabad.
Point No. 1: The District Magistrate, Chitrakoot, vide its office letter
No. 731/Saat-Nyay Sahayak/2013 dated 28.09.2013, requested for
providing the no objection report regarding the establishment of new
retail outlet of Indian Qil Corporation Limited at Arazi No. 703, village-
Akbarpur (B), Tehsil-Karwi, District-Chitrakoot (Annexure-1).
0.067760 hectare of the forest land shall be affected by the
transportation on the Mirjapur-Banda-Jhansi road for the purpose of
the said retail outlet. The copy of the gazette notification is beihé_ij
annexed here for your perusal (Annexure-2), from which it is clear
that the no objection for the conservative forest area can be granted
by the Government of India only under section-2 of the Forest
Conservation Act, 1980,

It is mandatory to verify the no objection under the Forest Right
Act, 2006 before granting no objection for the non-forestry use of the
conservative forest area under the Forest Conservation Act, 1980. If
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any person has any claim over the forest land under the Foretsﬁ{ight
Act, 2006, then the same is to be addressed first before granting
permission for the non-forestry use of the conservative forest area by
the Government of India. The District Magistrate, Chitrakoot, vide its
letter No. 966/ Saat-Nyay Sahayak/2013 dated 08.11.2013,
requested the Divisional Forest Officer, Chitrakoot, to provide the
counter signed no objection report under the Forest Right Act, 2006
as soon as possible (Annexure-3). 5

In pursuance of the same, the signature was made on the Forest |

Right No Objection Certificate in the capacity of the member of the
District Level Forest Right Committee, Chitrakoot, on 12.02.2014.
Considering the said no objection certificate of the District Level
Forest Right Committee, Chitrakoot, as the no objection of the Forest
Department for the non-forestry use of the forest land, the District
Magistrate, Chitrakoot, vide its letter No. 121 Saat-Nyay
Sahayak/2014 dated 14.03.2014, without receiving the permission of
the Government of India under the Forest Conservation Act, 1980,
issued the no objection certificate for establishing new retail outlet of
the Indian Oil Corporation Limited in Village-Akbarpur (B), Gata No
703, Tehsil-Karwi, Distt.-Chitrakoot (Annexure-5).

In pursuance of the same the petrol pump has been established
by the organization.- '

The Divisional Forest O’r'ﬁcer Chitrakoot, when it came to h|s"
knowledge, vide its letter No. 63/ 93-1 dated 06.07.2014, apprising
the situation in the matter, requested the District Magistrate,
Chitrakoot, to revoke the no objection used vide its office letter No.
121/ Saat-Nyay Sahayak/2014 dated 14.03.2014 and to shut down
the operation of the said retail outlet, so that the violation of the
section-2 of the Forest Conservation Act, 1980, section-29 and 33
Indian Forest Act, 1927 and the order dated 12.12.1996 passed by
the Hon'ble Supreme Court in Writ Petition No. 202/95 T.N.
Godaverman Thirmulpaad versus Union of India & Ors., can be
checked (Annexure- 6 and 7).

In pursuance of the letter No. 63/ 33-1 dated 06.07.2014 issued
by the Divisional Forest Officer, Chitrakoot, the District Magistrate,
Chitrakoot, vide its office letter No. 939/ Saat-Nyay Sahayak/2014
dated 10.07.2014 suspended the no objection certificate granted vide
its office letter No. 121/ Saat-Nyay Sahayak/2014 dated 14.03.2014
till the permission is granted by the Government of India for use of
the conservative forest area for non-forestry activities (Annexure-8).

ity
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Shri Laxman Singh, Proprietor of M/s Jay Kamta Nath Filing
Station, Bharatkoop, filed appeal before the Court of Commissioner,
Chitrakoot Dhaam, Banda, against the said order of the District
Magistrate, Chitrakoot, No. 939/ Saat-Nyay Sahayak/2014 dated
10.07.2014, bearing appeal No. 2014070000440. The Court of
Commissioner, Chitrakoot Dhaam, Banda, vide its order dated
18.09.2014, allowed the said appeal subject to the following terms
and conditions:

1. The trees which are there over the conservative forest area shall
not be fell down by the appellants, but the protection of the
same has to be ensured with its own resources.

2. Minimum conservative forest passage shall be used for the
transportation to the proposed new outlet and the area (both

- side) alongside the passage has to be maintained and trees to be
planted there with its own resources by the appellant,

3. There shall not be done temporary or permanent structure
construction by the appellant over the conservative. forest area
and no hording shall be placed over there. .

4. Any terms and conditions which shall be passed by the
Government of India or the UP Government, shall have to be
followed by the appellant and the appellant shali be bound by
the same.

In pursuance of the order dated 18.09.2014 passed by the Hon'ble
Court of Commissioner, Chitrakoot Dhaam, Banda, in appeal No.
2014070000440, the District Magistrate, Chitrakoot, passed order
vide its office letter No. 3625/Ji.Pu.Ad./Ppe.Anu./2014-15 dated
05.12.2014, the operative part of which is as foliowing:

“Because the proprietor of the said outlet has not produced any
documents alongwith his application dated 06.06.2014 or even after
that for getting the permission of the Government of India for
conservative forest area. Therefore, Shri Laxman Singh, Proprietor Jay
Kaamta Nath Filing Station, Bharatkup, Chitrakoot, is being directed
to produce the No Objection Certificate after getting the same from
the Government of India, in the office of the District Supply Office, for
issuance of license for the sale of diesel, so that his application mdy
be disposed.”(Annexurel0)

Pointe No.2: Again the case No. 110/2015 has been filed against the
said order of the District Magistrate, Chitrakoot, passed vide its office
letter No. 3625/ Ji.Pu.Ad./ Petro.Anu./ 2014-15 dated 05.12.2014,
before the Court of Comrnissioner, Chitrakoot Dhaam, Banda, in which
the Court of Commissioner, Chitrakoot Dhaam, Banda, has passed




order dated 20.11.2018, the operative part of the same is as
following:

“Appeal is allowed and setting aside the impugned orders

27.01.2015/05.12.2014 passed by the District Magistrate, Chitrakoot,
the application of the appellant pertaining to grant diesel license is
allowed. It is directed to the District Magistrate, Chitrakoot, to ensure
the action on the application of the appellant within one month. ThIS
order shall also be applicable on 2014070000978.”
Point No. 3: In pursuance of the order dated 20.11.2018 passed by
the Court of Commissioner, Chitrakoot Dhaam, Banda in appeal No.
110/2015 M/s Jay Kamta Nath Filing Station, Bharatkoop versus State
of U.P., the applications dated 05.05.2014, 05.12.2018 and
05.02.2019, have been dismissed by the District Magistrate,
Chitrakoot, and passed the following order vide its office letter No.
6450/ Ji.Pu.Ad/Pe.Anu./2018-19 dated 28.02.2019:

“In light of the abovementioned facts and circumstances, the
applications dated 05.05.2014, 05.12.2018, and 05.02.2019 filed by
Shri Laxman Singh, Proprietor of M/s Jay Kamta Nath Filing Station,
Bharatkoop, for sale of diesel at the said outlet, are being disposed of
as dismissed with the direction to him to produce the no objection
after getting the same from the Government of India for the use of
the conserved forest area, so that action could be taken in regard to
the grant of diesel license.” (Annexure-12) |
Point No. 4: The site inspection was conducted on 03.06.2019 by the
Deputy Divisional Forest Officer, Chitrakoot, and Departmental
Surveyor. It was found the operation of the retall outlet totally closed
on the sire. (Annexure-13).

The point-wise report is belng sent for kind information and
necessary action. -
Enclosed: As above.

Sincerely,
(Kailash Prakasé

Divisional Forest Ofﬂcer
Chitrakoot

End. No. 3788a/ dated as above
Copy to the Chief Conservator of forest, Bundelkhand Zone, U.P.,
Jhansi, in pursuance of his referred letter.

Sd/-
(Kailash Prakash)

Divisional Forest Officer
Chitra koof




INSPECTION REPORT

Inspection of the site of M/s Jay Kamta Nath Filing Station,
Bharatkoop, which is situated at NH-76/35 (Allahabad-Banda road),
village-Akbarpur (B) Tehsil-Karwi, Distt.-Chitrakoot at Gata No.
703, was carried out on 03.06.2019 by Shri Sanjay Agrawali,

Deputy Divisional Forest Officer, Chitrakoot and Shri Suresh Kumar,
Departmental Surveyor and Shri Harishankar Singh, Deputy
Regional Forest Officer, Karwi, visiting the said site. It has been
found during the inspection that the operation of the said petrol
pump is totally shut down. It seems on the inspection of the site

that the operation of the said petrol pump is shut down for long

time.

Sdj- Sd/- 03.06.2016 Sd/- 03.06.2016
03.06.2016 (Suresh Kumar) (Sanjay
(Harishankar Departmental Agrawal) Deputy
Singh) Surveyor Divisional Forest
Deputy | Officer,
Regional Forest Chitrakoot

Officer, Karwi




Aannexure-16
OFFICE OF DIVISIONAL FOREST OFFICER, CHITRAKOOT FOREST
DIVISION, CHITRAKOOT
Letter No. 5337/ 33-1/ date, Chitrakoot, June 27, 2014
To,

Shri Ashish Kumar Gupta,

Senior Zonal Retail Sales Manager,

S.D.R.S.M.,

Indian Oil Corporation Limited (M.D.)

Allahabad Zone,

5% Floor, Indra Bhawan, CivilLines, Allahabad
Subject: Regarding the diversion of forest land of 0.06776 hectare

without felling of trees for the establishment of retail outlet
of the Indian Oil Corporation Limited at Banda-Karwi Road,
NH-35 (Old NH-76) at Km-88.036 towards the left lane in
Khasra No. 703 situated at Akbarpur (B), Tehsil-Karwi.

The proposal has been sent by you regarding the transfer/
dieversion of conservative forest land of 0.06776 hectare area for
establishing petrol pump towards the left lane at Km88.036 at
Banda-Karwi Road, NH-35 (Old NH-76). Many defects have been
found in the said proposal, which are as following:

1. Place and date has not been mentioned properly by you in
part-1 of the prescribed form.
2. The No Objeciton Certificate of Public Works Department

(National Hhighway) is not annexed, besides it kindly ensure

the action in compliance of point Nos. 1, 2, 3, 11, 21, 25, 27,

30 mentioned in the letter of the Additional Chief Conservator

of Forest/ Nodal Officer, U.P., Lucknow, letter No. 2374/11 C

Samanaya dated 30.05.2014 (Annexed herewith).
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Petrol pump has been established by you at the said place without
getting the permission from the Government of India, which is clear
violation of the section-2 of the Forest Conservation Act, 1980. The
operation of the petrol pump shall be shut down immediately, and
ensure to get the permission of the Government of India for nn-
forestry use of the conservative forest area, othe'rwise in any other
case, action shall be taken against you as per law and you shall
have the sole responsibility of the same.

Please ensure to remove the defects after getting five copies
of the proposal sent by you from this office and send back the said
proposal to this office after removal of the said defects in
appropriate format.

Enclosed: As above

Sd/-
(Mool Chandra)
Divisional Forest Officer,
Chitrakoot
Letter No. 5331 a/ dated as above "
Copy to: Deputy Divisional Forest Officer, Karwi, with direction to
ensure legal action in the abovementioned subject and to apprise
the undersigned regarding the same and ensure that the forest
area shall not be used till the permission of the Government of

India is not granted in this matter.
Sd/-
(Mool Chandra)
Divisional Forest Officer,
Chitrakoot




QOFFICE OF CHIEF CONSERVATOR OF FOREST/NODAL OFFICER, U.P., LUCKNOW
Letter No, 2374/11C-General date, Lucknow, May30,2014
To,

All Divisional Forest Officer,

Uttar Pradesh
Subject: The incomplete proposal for the diversion of the forest land matters.

It has been seen generally that most of the proposals sent at your level are
being sent to this office with incomplete information. It is not possible for this
office to take complete action on such proposals and the matter for the disposal of
no objection remained pending for long period in correspondence. Because of
which the valuable time is wasted at one side and at the same time the labour is
also been wasted in correspondence on the other side. Due to long delay in
approval of the projects, the cost of the project got increased at one side and at
the same time it adversely affects the reputation of the Government,

You are informed that it is expected at the level of the Government of India
to send the proposals as per the amended Conservation of Forest Act, 1980. You
are totally aware of the defects raised at the tevel of the Government of India;
Detailed instructions in this regard have been sent to you earlier and following
documents are being enclosed for your convenience.

1. The defects which are generally found in the proposal (point30).

2. Defects in the report sent under the terms of the regulations {point 6).

3. Regarding the disposal of wastage/ management scheme (point 08+02).

4, Certificate issued at the level of the District Magistrate under the Forest

Right Aact.

Note:
i. None of the Districts of the State is exempted from the provisions of this
Act. Therefore the comment ‘Not Applicable’ is not acceptable.

ii. This certificate shall be valid only if issued by the District Magistrate. No

other officer shall be competent for the same.

iii. Form-I and Form-II shall be used as per the prescribed format only.

5. The cost profit analysis (enclosure Vi(a), VI(b), VI(c) shall be provided only

in the prescribed format.

6. Annexure-VII description of all the approvals before the District shall be

provided. '

It is expected from you the proposal be sent only after deeply reviewing the
same and preparing accordingly. If any proposal is not received in the correct
format now-onwards even after the same then the undersigned shall be bound to
bring the same in the notice of the Government. _

' Sincerely,
Sd/- 30.05.2014
(Ajay Kumari)
Chief Conservator of Forest/ Nodal Officer,
U.P., Lucknow,

Letter No. 2374/ as above dated
Copy to all chief conservator of forest, all Zonal Chief Conservator of Forest
and all Chief Conservator of Forest, U.P., Lucknow, with direction that you all
forward the proposal to the office only after reviewing/checking the same as per

the guide book at your level.

Sd/- 30.05.2014

(Ajay Kumar)

Chief Conservator of Forest/ Nodal Officer,
U.P., Lucknow.
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Defects generally found in the proposals

Incomplete checklist.

Without index/ incomplete index and non-mentioning of page number.

Page numbering not done correctly.

Non-filing of approval of the competent officer for the project.

Non-filing of desired no objection certificate. -
Non-filing of map and description of necessity of the land for different elements of the
project.

Non-filing of purpose of the proposed project in forest area.

Different in the figures and information given at different pages.

Incomplete inspection report of the Divisional Forest Officer and lack of recommendation
and date alongwith the signature. ’

Non-mentioning of scientific names of the trees.

Non-filing of chart of description of forest and non- forest land in the project (check list No.
8 and 9) and Bar-chart.,

Incomplete description of wastage emission, its disposal and reclamation plan. Note is
annexed.

In the cases of widening of roads, non-filing of the list of description of the current width
and ROW and proposed width and ROW and the availability of the space alongside the
road for plantation.

Incomplete joint inspection report.

Non-mentioning of the optional alignment/ site in the Toposheet.,

Non-filing of the list of trees falling under the transmission line and separate list of trees
to be fallen down. '

Non-filing of cost profit analysis in case of project of more than 05 hectare of forest land.
Illegible and unverified copies.

Difference in the computation of trees to be fallen down and its preface.

List of the trees not be signed by the Divisional Forest Officer.

Improper mentioning of defying the provisions of the Forest Conservation Act.
Non-approval of the electricity transmission line by the competent officer.

Non-filing of coloured copy of the Toposheet.

Non-filing of digital map verified by the competent officer mentioning the proposal site.
Non-filing of layout plan of the approval from the National Highway Authority/ Public Work
Department in cases of petrol pump (alongwith the length and width) and length and
width is not to be according the directions issued by the Ministry of Environment and
Forest, Government of India.

Non-filing of certificates under the Forest Conservation Act and non-mentioning of the
date with the signature.

Non-mentioning of Index and Heading in the map.

Non-filing of the consent letter of the owner of land where the wastage to be disposed of.
Non-mentioning of the descriptive wastage disposal scheme (list of the desired
information alongwith the wastage disposal is enclosed.).

Non-mentioning of heading and index in the provided map.

Defects in the report in compliance of the mandatory approvals
Incomplete compliance report in compliance of the terms and conditions.
Difference in the amount paid in compliance of the regulatory approval and the amount
mentioned in the proposal.
Non-filing of the certificate of the Divisional Forest Officer in case of long difference in the
compliance of the regulatory approvals under the Forest Conservation Act.
Non-filing of the regutatory approvals mentioned in the amount proposal camper. Payment
of more than one proposals in one campa. (due to which it causes long delay in the
verification of the payment in Campa, New Delhi.)
Incomplete/defective or non-filing of the prescribed form for the verification of the
payment for regulatory approvals by the concerned Divisional Forest Officer.
Not making the payment for the regulatory approval through RTGS/ Bank Draft and in
case of the same, not providing the details of the same.




Annexure-2
FORM-A

Indian Oil Corporation Limited, Zonal Office, 5the Floor, Indra
Bhawan, Civil Linés, Allahabad-211001, for the establishmern fo
retail outlet at at Banda-Karwi Road, NH-35 (Old NH-76) at Km-
88.036 towards the left lane in Khasra No. 703 situated at Akbarpur
(B), Tehsil-Karwi.

PART-I

Description of Project

(i) Brief description of the proposal/ project for the desired forest
area: The embellishment of new retail outlet at Banda-Kkarwi Road,
NH-35 (Old NH-76) at Km 88.036 on the left lane at Khasra No:
703, situated in Akbarpur(B), Tehsil-Karwi, Distt.-Chitrakoot, by the
Indian Oil Corporation Limited, Zonal Office, Fifth Floor, Indra
Bhawan, Civil Lines, Allahabad-211001. It ié; requirement of
0.06776 hectare of forest land on NH-35 (Old NH-76) for non-
forestry activities. |

Therefore, 0.06776 hectare of forest land on Banda-Karwi
road, NH-35 (Old NH-76) shall be used for non-forestry activities.
(ii) Map: The map of the proposed retail outlet admesasuing
1:50000 is annexed.
(iii) Cost of the Project: Rupées 84 Lacs.
(iv) The purpose of establishing the project in conservative forest
area: It is to provide the petroleum products to the general public,
the retail outlet is being established by the Indian Oil Corporation
Limited. There is no other passage other than the conservative
forest passage for the transportation to the proposed retail outlet.
(v) Cost, Profit and Analysis: Annexed. |
(vi) Employment possibility: About 16 to 18 person and their
dependent family.




1. The purposive description of the total expected area of land:
0.06776 hectare for the purpose of transporation of vehicle to the

retail outlet.

Entry and Exit Gate 0.046464 H.

Entry 0.010648 H.

For Exit 0.010648 H.
Total expected area 0.067760 H.

2. Description of displacement of people due to the project, if any:
(i} No. of Families: No applicable |

(i} No. of SC and ST families: Not applicable

(iii) Rehabilitation scheme (to be annexed) : NA

3. Is it mandatory to get permission under the Environment
protection Act, 19887 NO

4. Compensatory forestation and in compliance of the same
penalty alongwith the scheme prepared by the State Government,
Cost of protection and conservation etc.  Annexed

5. Description of documents/ certificates required to be submitted
as per the direction:

1. Map of the proposed retail outlet.

Brief description of the project.

Circle rate list issued by the District Magistrate.
Protected forest land calculation

. Joint Inspection report.

Market value of the land.

letter of the District Magistrate, Chitrakoot.

. Khatauni/ registered sale deed.

9. Lease deed/ sale deed.

Date:
Place: Chitrakoot

® NGOG WN

Sincerely,

Sd/-

(Ashish Kumar Gupta)

Senior Zonal Retail Slaes Manager,
Indian Gil Corporation Limited (MD)
| Allahabad.
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INDIAN OIL CORPORATION LIMITED.
Divisional Office, Allahabad
6" Floor, Indira Bhawan, Civil Lines, Allahabad-211001
Phone: 0532-2408165, 2400001 Fax:0532-2408179
(Marketing Division)

| Reqistered Post

Ref: ALD/RS
Date: 02.07.2014
To, :
District Forest Officer,
Chitrakoot
Pin code: 201205
Sub: COMMISSIOINING OF INDIAN OIL CORPORATION LIMITED
RETAIL OUTLET AT KM 88.036 NH 35 AT KHASRA NO. 703,
VILLAGE- AKBARPUR, TEHSIL- KARWI, DISTT- CHITRAKOOT.
Dear Sir,

This is in reference to your letter No. 5331 dated 27.062014
regarding commissioning of IOCL Retail Outlet at Km 88.036 at
Khasra No. 703, Village- Akbarpur, Tehsil- Karwi, Distt- Chitrakoot.
We had commissioned the subject Retail Outlet after obtaining the
NOC dated 14.03.,2014 from District Magistrate, Chitrakoot. As per
the NOC issued (copy enclosed) by District Magistrate, Chitrakoot,
the requisite approvals from the Forest department had been
obtained by the office at District Magistrate, Chitrakoot, as
mentioned in the said NOC. | |

In view of the.'above, we have commissioned the subject
Retail Outlet after obtaining all statutory approvals.

Thanking you.

_ Yours faithfully,

For Indian Oil Corporation Limited
Sd/-02.07.2014

_ (Ashish Kumar Gupta)

Sr. Divisional Retail Sales Manager,
Allahabad

Encl: A/a
CC: District Magistrate, Chitrakoot, for kind information.
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OFFICE OF THE DIVISIONAL FOREST OFFICER, CHITRAKOOT FQO_R'E)ST
DIVISION, CHITRAKOOT
lLetter No. 64/ 33-1/ dated, Chitrakoot, July06, 2014
Shri Ashish Kumar Gupta,
Senior Zonal Retail Sales Manager,
S5.D.R.S5.M,,
Indian Oil Corporation Limited (M.D.)
Allahabad Zone,
5% Floor, Indra Bhawan, CivilLines, Allahabad
Subject: Regarding the diversion of forest land of 0.06776 hectare
without felling of trees for the establishment of retail outlet of
the Indian Oil Corporation Limited at Banda-Karwi Road, NH-35
(Old NH-76) at Km-88.036 towards the left [ane in Khasra No.
703 situated at Akbarpur (B}, Tehsil-Karwi.

Reference: Letter of this office No. 5331/ 33-12 dated 29.06.2014.

In 'pursuance to the above referred letter, you have apprised with
your letter- A.L.B./ R.S. dated 02.07.2014 that the retail outlet has been
established by you after getting no objection certificate dated
14.03.2014 from the District Magistrate, Chitrakoot.

As you are yourself know that Banda-Karwi road, NH-35 (Old NH-
76) is conservative forest area notified under the notification No. 1115/
14-331-50 dated 10.02.1960. Non-forestry activities can not be carried
out over the conserved, protected or reserved or any other forest areé
and it is required to take the prior permission of the Government of India
for conducting any non-forestry activity in the conserved, protected or
reserved or any other forest area, under section-2 of the Forest
Conservation Act, 1980. In pursuance of the same, proposal has been
sent by you to take permission of the Government of India for using
0.06776 hectare of forest area for the transportation of vehicle, which is
annexed. It is clear violation of the section-2 of the Forest Conservation
Act, 1980, sectons-29 of the Indian Forest Act, 1927 and Section33 of
the Diversity Aact, 2004 and order dated 12.12.1996 passed by the
Hon'ble Supreme Court in Writ Petition (Civil) No. 202/95 T.N.




| e
Godavarman Thirulmutkpaad verus Union of India & Ors, by you by

establishing the said retail outlet and making illegal passage for
transportation for the same by destroying the bio diversity.

Therefore, it is last time your are being requested, that you please
~stop the transportation from the subjected conservative forest area
within 24 hours and otherwise legal action under different provisions of
law shall be taken against you, and you shall be solely liable for the said
unwanted action. Alongwith the same, it is also informed to you that the
proposal sent by you for the diversion of the said forest land, has been
- found defective and the same was informed to you through letter of this
office requesting therein to remove the dame. Kindly remove these
defects immediately and ensure to take the permission from the
Government of India. |

Sd/- 06.07.2014

(Mool Chandra)

Divisional Forest Officer;

Chi’crakodt

No. 64A/ as dated above. |

1. Copy to Conservator of Forest, CHitrakoot Dhaam Vratt, Banda, for
ensuirng action at its level.

2. Copy to the District Magistrate, Chitrakoot, in pursuance of letter of
this office No. 63/ 33-1 dated 06.07.2014 for further action.

3. chpy to General Manager (U.P. State Office-1) Indian OQil
Corporation Limited (U.0.S.0. First) T.C. 39-V, Vibhuti Khand,
Gomti Nagar, Lucknow-226010, for kind information and to stop
the retail outlet in the conservative forest area without the
permission of the Government of India. |

4. Copy to Deputy Divisional Forest Officer, Chitrakoot and Regional
Forest Officer, Karwi, for ensuring the legal action in this matter.

Sd/- 06.07.2014

(Mool Chandra)
Divisional Forest Officer,
Chitrakoot
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INDIAN OIL CORPORATION LIMITED
Divisional Office, Allahabad
5™ Floor, Indira Bhawan, Civil Lines, Allahabad-211001
Phone: 0532-2408165, 2400001 Fax:0532-2408179
(Marketing Division)

Registered Post

Ref: Retail/ Jyakamtanath/8
Date: 20.06.2014
To,

District Magistrate,

District-Chitrakoot
Subject: In compliance of order dated 18.07.2014 passed by the Court of

Commissioner, Chitrakoot Dhaam, Banda, in appeal No. 440/ 2013-14 M/s

Jay Kamtanath Filing Station versus State of U.P.
Sir, :
It is to be informed in the above-captioned matter that order has been passed
by you vide letter No. 939/ Saat-Nyay Sahayak/2014 dated 10 July 2014, thereby
suspending the no objection certificate dated 11.03.2014/14.03.2014, granted to the
Jay Kamtanath Filing Station, Akbarpur, District- Chitrakoot, till the permission of the
Government of India is not received.

Complying with your suspension order, we immediately stopped the sales and
supply at the said retail outlet and through our letters dated 26.07.2014 and
11.08.2014 informed you regarding the said action taken by us and considering the
loss to the revenue of the Government of India and difficulties faced by the local
public due to the shut down of the said retail outlet, requested the Divisional Forest
Officer, Chitrakoot, to issue no objection certificate as soon as possible.

The Court of Commissioner, Chitrakoot Dhaam, Banda, hearing the appeal No.
440/ 2013-14, passed order dated 18.07.2014 whereby the Court of Commissioner,
Chitrakoot Dhaam, Banda, has suspended the execution of your suspension order
dated 10.07,2014 till the next dated of hearing.

Therefore compying with the order dated 18.07.2014 passed by the Hon'ble
Court of Commissioner, Chitrakoot Dhaam, Banda, whereby it, considering the loss to
the revenue of the Government of India and difficulties faced by the local public due
to the shut down of the said retail outlet, confirmed the sale and supply to the said
retail outlet till the next date of hearing and the action will be taken in the said matter
as per the next order of the Hon’ble Court.

Copy of order dated 18.07.2014 is being sent for your perusal and necessary action.
Thankingyou. :
Sincerely,
For INDIAN OIL CORP, LTD.
Sd/-(20.08.2014)
Ashish Kumar,
Senior Zonal Retail Sales Manager,
Allahabad Zonal Office

Copy to:

1. Divisional Forest Officer, Chitrakoot Forest Division:- kindly grant the NOC for
diversion of the said forest land without felling of trees for the establishment of

the new retail outlet. ,

2. Conservator of Forest, Chitrakoot Vratt, Banda: for kind information and to take
necessary action.

3. Deputy Divisional Forest Officer, Chitrakcot and Range Forest Officer, Karwi: for
kind infermation and to take necessary action.

4. Shri Laxman Singh, dealer proprietor jay kamtanath Filing Station, Akbarpur,

Distt.-Chitrakoot: for kind information and to take necessary action.




2

Annexure-20

OFFICE OF THE DIVISIONAL FOREST OFFICER, CHITRAKOOT
FOREST DIVISION, CHITRAKOOT
Letter No. 648/ 33-1/ dated, Chitrakoot, August25, 2014

To,
Shri Ashish Kumar Gupta,
Senior Zonal Retail Sales Manager,
S.D.R.S.M., |
Indian Oil Corporation Limited (M.D.)
Allahabad Zone,
5% Fioor, Indra Bhawan, CivilLines, Allahabad

Subject: Regarding the compliance of order dated 18.07.2014
passed by the Court of Commissioner, Chitrakoot Dhaam,
Banda, in appeal No. 440/2012-14 Jay Kamtanath Filing
Station versus State of U.P..

Reference: Your letter dated 20.08.2014.

Sir,

The above-referred letter has been sent by you addressing the
District Magistrate, Chitrakoot, and endorsing to the undersigned,
stating therein that the no objection certificate may be issued to
you for diversion of the conservative forest area for establishing the
said proposed new retail outlet.

It is mandatory to get pricr-permission of the Government of
India for diversion of any conservative/ reserved forest area or any
~_other forest area for any non-forestry activity. The Divisional Forest
Officer is not the competent officer to issue no objection certificate.
Kindly provide the proposal after removing the intimated defects,
so that the proposal may be examined and the action may be taken
on the same. |

Sincerely,

Sd/-

Divisional Forest Officer,
Chitrakoot
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ANNEXURE-21
OFFICE OF CHIEF CONSERVATOR OF FOREST/ NODAL OFFICER, UTTAR PRADESH,
LUCKNOW
Letter No. 1336/11-C, dated, Lucknow, Februaryl14, 2013.
To,

All Regional Chief Forest Officer/

All Regional Forest Officer/

All Divisional Forest Officer/ Divisional Director, U.P.

Subject: Regarding the ex post facto permission of the Government of India for
the non-forestry use of the conservative forest area by the petrol pump
established besides the conservative forest passage.

Sir, _ -

You are informed that it is mandatory to get the permission of the
Government of India under the Forest Conservation Act, 1980, for non-forestry
use of conservative forest area. Most of lanes of the National highways, State
Highways and other Highways, are notified conservative forest areas. The new
petrol pumps which are being established besides these lanes, the proposal of the
same regarding the non-forestry use of the conservative forest area are bemg
received and the permission is being granted by the Government of India.

It has been expected by the Government of India that all these petrol
pumps, which are being established after the enforcement of the Forest
Conservation Act, 1980, conducting non-forestry activities aver the conservative
forest area and the permission of the Government of India has not been received
by them regarding the same, they should produce the proposal for Ex. Post Fato
permission of the Government of India. In pursuance of these directions, you all
were directed to take necessary action in this regard and proposals are being sent
by many departments.

It has been appraised, through proposal, by the UP Petroleum Traders
Association to the department and the Government of U.P. that the notice is being
served by the Divisional Forest Officer/ Divisional Directors under the Forest
Conservation Act, 1980, to those petrol pumps ot their owners, which are situated
on such roads which are not conservative forest land and the same were
established before vear 1980 i.e. before the enforcement of the Forest
Conservation Act, 1980. In this regard, a meeting was convened on 08.02.2013 in
the chairmanship of the principal Secretary, Forest with the representatives of the
U.P. Petroleum Traders Association and it was directed by the Principal Secretary,
Forest that unnecessary notice shall not be given to the owners of those petrol
pumps which have been established before the enforcement of the Forest
Conservation Act, 1980, which do not come under the ambit of the Act.

Therefore it is necessary that the following points may be verified to issue
notice to any petrol pump dealer/company for Ex. Post facto permission of the
Government of India:

1. The lane on which the subjected petrol pump is situated has been notified
as the conservative forest area.

2. The Forest Conservation Act, 1980, has come into force in 1980 and so it is
not applicable on the petrol pumps established before the Forest
Conservation Act, 1980 come into force.

3, The notice shall also be issued to the petrol pump company alongwith the
petrol pump dealers for Ex. Post facto permission under the Forest
Conservation Act, 1980.

Encl: As above '
Sincerely,

Sd/-14.02.2013

5#\ K. Dwevedi)

Chief conservator of Forest/ Nodal Officer,
Uttar Pradesh, Lucknow.




LIST OF THE ADDRESSES OF THE OIL. COMPANIES
For all over the State of UP

General Manager (UP State Office-1), Indian Qil Corporation Limited,
T.C.39-V, Vibhuti Khand, Gomti Nagar, Lucknow-226010 s
(Name of the Districts falling under Indian Qil Corporation Limited) .
Azamgarh, Mau, Balia, Basti, Siddhart Nagar, Sant Kabir Nagar,
Chitrakoot, Banda, Hamirpur, Mahoba, Gonda, Balrampur, Bahraich,
Shravasti, Faizabad, Ambedkar Nagar, Sultanpur, Amethi, Allahabad,
Pratapgarh, Ffatehpur, Kaushambi, Gorakhpur, Deoria, Kushinagar,
Jhansi, Llaitpur, Jalaun, Oral, Lucknow, Barabanki, Hardoi, Lakhimpur,
Seetapur, Raibareilly, Unnao, Mirjapur, Sant Ravidas Nagar (Bhadohi),
Sonebhadra, Varanashi, Gazipur, Chandauli, Jaunpur, Kanpur Nagar,
Kkanpur Dehat, Etawah, Kannauj, Auraiya.

General Manager (UP State Office-2), Indian Oil Corporation Limited,
E-8, Sector-1, Noida-201301.
(Name of the Districts falling under Indian Qil Corporation Limited)

Agra, Mainpuri, Farukkhabad, Aaligarh, Firozabad, Etah, Mathura,
Bareilly, Badaun, Pilibhit, Shahjanpur, Meerut, Hapur, Ghaziabad,
Bulandshahar, Gautam Buddh Nagar(Noida), Bagpat, Moradabad,
Sambhal, Rampur, Bijnour, J.P. Nagagr (Amroha), Saharanpur,
Muzaffan Nagar.

For all over Iindia (Bharat Petroleum Corporation Limited)
1) General Manager, Bharat Petrotleum Corporation Limited, A-5
and 6, Sector-1, Noida-201301. , 7
2) Regional Manager, Bharat Petroleum Corporation Limited,
Mahatma Gandhi Marg, Lucknow-226001. :

For all over Ilindia_(Hindustan Petroleum Corporation Limited)
1) General Manager, Hindustan Petroleum Corporation Limited, 6-
7™ Floor, Core-2, North Tower, Scop Meenar, Laxmi Nagar, New
Delhi-110092.
2) Deputy General Manager, Hindustan Petroleum Corporation
Limited, Plot No.-1, Nehru Enclave, Gomti Nagar, Lucknow-
226010.

For all over India_(Essar oil company Limited)
General Manager, Essar oil company Limited, New Delhi, through Shri
Regional Manager, Essar oil, Gomti Nagar, Lucknow-226010
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o Annexure-3

From,

The Commissioner,

Chitrakoot Dhaam Zone,

Banda.

To,

Principal Chief Conservator of Forest

And Head of Department, U.P.,

Lucknow.

Letter No. 1092/ reader-commissioner/2019 dated: July24, 2019

Subject: Direction passed by the Hon’ble National Green Tribunal
(Principal Bench at New Delhi) by means of order dated
09.05.2019 passed in Original Application No. 410/2019
(Sajal Agrawal v. Union of India & Ors.)

Sir,

Kindly refere to your letter No. K.K. 95/ 6E-2S.C. (N.G.T.),
Lucknow dated 16.07.2019, in which in pursuance of the report
sent by the Chief Conservator of Forest, Bundelkhand Zone, U.P.,
Jhansi, it is expected from the undersigned to provide report and
comment regarding the same, which is following:

1. That it was requested by the Senior Divisinal Retail Sales
Manager, Indian Qil Corporation Limited Aallahabad, vide its
letter No. 2013 dated 26.09.2013, to the District Magistrate,
Chitrakoot, to issue No Objection for establishment of new
retail outlet at National Highway 35 (Old NH-76) at KM 89
(Chainez 88.036 left lane), Banda-Karwi Road in Village-
Akbarpur (B) situated at Khasra No. 703. '

2. The then Commissioner, Shri Murlidhar Dubey, as meniotned
in his order dated 18.09.2014, the then District Magistrate,
Chitrakoot, received the reports from the Superintendent of
Police, District Fire Brigade Officer, Sub-District Magistrate,
Karwi, Executive Engineer (Electricity), Divisional Forest
Officer, Chitrakoot Forest Division, Executive Engineer,
National Highway Block, PWD, Banda, Regional Officer, U.P.
Pollution Control Board, Banda.

3. That as per the report of the Sub-district Magistrate, the
Khasra No. 703 rakba 0.500 hectare is registered in Khatauni
account No. 193 in the account of Laxman Singh as
Sankramani Bhumidhar.

4. That the said petrol pump was inaugurate on 23.06.2014.
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5. That referring the notification No. 1115/14-331-50 dated
10.02.1960 by the Divisional Forest Officer, Chitrakoot, has
said that Banda-Karwi National Highway-35 (Old NH-76) is
notified conservative forest area and no non-forestry activity
can be carried out over conservative/ protected forest area
without prior permission of the Government of India. In this
regard, a letter was sent to the then District Magistrate,
Chitrakoot, and it was also objected that no report has been
sent to the then District Magistrate, Chitrakoot, by the
Divisional Forest Officer, Chitrakoot, regarding the same.

6. It has been mentioned by then the Commissioner, Chitrakoot
Dhaam Zone, Banda, in its order dated 18.09.2014 that the no
objection certificate issued by the District Level Forest Right
Committee, Chitrakoot, is signed by the Magistrate/ President,
District Level Forest Right Committee, Chitrakoot, on
03.03.2014. The Divisional Forest Officer, Chitrakoot, has
signed the same on 12.02.2014 being the member of the
District Level Forest Right Committee, Chitrakoot. It is clear
from the same that there was no objection to the District Level
Forest Right Committee, Chitrakoot, in issuing the no
objection certificate for non-forestry use of 0.06776 hectare of
conservative forest area for the construction of the said retail
outlet and no objection certificate has been issued in favour of |
the appellant by the Village Level Forest Right Committee,
Aakbarpur (B) by passing a resolution unanimously.

/. That it is also mentioned in the order dated 18.09.2014
passed by then the Commissioner, Chitrakoot Dhaam Zone,
Banda, that there is no harm to the Gram Sabha and Nazur
due to the establishment of the retail outlet. The no objection
certificate issued by the District Level Forest Right Committee,
Chitrakoot, has been signed by the Divisional Forest Officer,
Chitrakoot, on 12.02.2014 in the capacity of the member of
the District Level Forest Right Committee, Chitrakoot.

8. That there is no dense forest around the subjected retail
outlet. This filing station is situated at NH-35 (Old NH-76) on
the road passing through Bharatkoop Railway Station and
Pilgrimage Bharatkoop Temple, at Km 89 (Chainez 88.036
towards left side) at Banda-Karwi Marg in Bharatkoot market,
and the establishment of the same would speed up the
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development of the local area and it would be convenient to
the local residents to get the petroleum products easily.

9. That it is also mentioned in the order dated 18.09.2014
passed by then the Commissioner, Chitrakoot Dhaam Zone,
Banda, that the trees standing there over the conservative
forest area shall not be fell down by the appellants but the
protection of the same shall be done by him with his own
resources.Minimum conservative forest passage shall be used
for the transportation to the proposed new outlet and the area
(both side) alongside the passage has to be maintained and
trees to be planted there with its own resources by the
appellant. There shall not be done temporary or permanent
structure construction by the appellant over the conservative
forest area and no hording shall be placed over there.

10. That the undersigned has passed orders dated
20.11.2018 and 12.03.2019 in appeal No. C-2015070000110
and C-201907000000183 Jay Kamtanath Filing Station versus
State of U.P., under its duty being appellate court. ;

Clear report has not been produced in regard to the Facts

mentioned in the report provided by the Chief Conservator of

Forest, Bundelkhand Zone, Jhansi.

Encl: Orders dated 18.09.2014, 20.11.2018 and 12.03.2019,

Sincerely,

| Sd/- 24.07.2019

(Sharad Kumar Singh)

Commissiner.
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Certified Copy

COURT OF THE COMMISSIONER, CHITRAKOOT DHAAM ZONE, BANDA
Appeal No, C-2014070000440 under Rule 154(2) Petroleum Regulations,
2002.

Mauja: Akbar  Pargana-Karwi Distt.:Chitrakoot
Jay Kamta Nath Filing Station, Bharatkoot through its dealer/ Pro.
Laxman Singh Versis State of UP
ORDER

This appeal has been filed aggrieved by the order dated
10.07.2014 passed by the District Magistrate, Chitrakoot, whereby the
District Magistrate, Chitrakoot, has suspended the issued No Objection
Certificate No. 121/ Saat-Nyay Sahayak/ dated 11.03.2014/ 14.03.2014
till grant of no objection by the Government of India as per the
procedure.

The learned advocate for the appellant and District Government
Counsel (Civil ) for the State of UP, have been heard and the appeal and
the original file of the office of the District Magistrate, Chitrakoot,
pertaining to the matter, have been perused.

The brief facts germane to the case are that vide letter No. 2013
dated 26.09.2013, it was requested by the Senior Retail Sales Manager,
Indian Oil Corporation Limite, Allahabad, addressed to the District
Magistrate, Chitrakoot, to grant No Objection Certificate for establishing
Indian Oil Corporation retail outlet on left lane at 88.036 km on National
Highway-35 (Old NH-76), Khasra No. 703 situated at village- Akbarpur
(B), Tehsil-Karvi. In pursuance of the same, reports of the
Superintendent of Police, District Fire Brigade Officer, Sub-District
Magistrate, KARWI, Executive Engineer, Divisional Forest Officer,
Chitrakoot, Executive Engineer, Ra. Ma. Block, PWD, Banda, Regional
Officer, UP Pollution Control Board, Banda, have been submitted in the
office of the District Magistrate, Chitrakoot. As per the report of the Sub-
District Magistrate, Karwi, Khasra No. 703 rakba 0.500 hectare is
registered in account no. 193 of Proprietor Laxman Singh being
Sankramani Bhumidhar. There is no objection/ harm to the Gram Sabha
and Revenue department due to establishment of the said petrol pump
over the said land. in the same manner, as per the report of the
Executive Engineer, National Highway PWD, Banda, the provisional no
objection has been granted subject to the letter of Regional Officer, Road
and Transport Department and Ministry State Highway, Government of
India, Lucknow, dated 27.01.2014. Besides it, the officers of other
departments have given their no objection for the establishment of the
said Retail Qutlet over the said piece of tand, and considering the same
the then District Magistrate, Chitrakoot, Shri Surendra Vikram, for the
establishment of retail outlet of the Indian Oil Corporation Limited over
the said Khasra No. 703 which is bhumidhari account, the no objection
certificate No. 121/ Saat-Nyay Sahayak/ dated 11.03.2014/ 14.03.2014
has been issued under the Petroleum Regulations 1934 and 2002, for the
establishment of new retail outlet and for the same, to establish
grounded tank as per the site plan, subject to the terms and conditions
of having sufficient management of fire brigade etc, as per the norms in

W
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this regard. In pursuance of which the filing station/ petrol pump has
been inaugurate on 23.06.2014 by the appellant. |

After the inauguration of the said filing station, letter No. 63/ 33-1
dated 06.07.2013 has been sent by the Divisional Forest Officer,
Chitrakoot, to the District Magistrate, Chitrakoot, stating that the Banda-
Karwi National Highway NH-35( old NH-76) is conservative forest area
notified under the notification No. 1115/14-331-50 dated 10.02.1960.
No non-forestry activity can be carried out over the protected, reserved
or any other forest area, without the prior permission/ no objection of
the Government of India. The proposal for diversion of the said forest
land under the Forest Conservation Act, 1980 has been sent by the
Indian Oil Corporation Limited for establishing the said retail outlet, in
which certain defects have been found and it has been written to the
Indian Oil Corporation Limited to remove the said deficiencies. It has
been mentioned in the no objection certificate issued by the then District
Magistrate, Chitrakoot, that the report has been received from the
Divisional Forest Officer, Chitrakoot, to issue to said certificate, however
no such report under the Forest Conservation Act, 1980 pertaining to the
said matter has been sent by the Divisional Forest Officer, Chitrakoot. In
this manner, the Divisional Forest Officer, Chitrakoot, has requested the
District Magistrate, Chitrakoot, to revoke the no objection certificate
dated 14.03.2014, in pursuance of the same, the District Magistrate,
Chitrakoot, vide its impugned order dated 10.07.2014, suspended the
said no objection certificate, mentioning therein that proposal has been
sent by the Indian Oil Corporation Limited for issuance of the no
objection for establishing the said retail outlet but the no objection has
not been granted by the Government of India till date. The no objection
dated 11.03.2014 issued on the ground of considering the no objection
of District Level Forest Rights Committee, Chitrakoot, dated 03.03.2014
as the no objection of the Divisional Forest Officer, Chitrakoot, does not
seem to be appropriate. The current District Magistrate, Chitrakoot, has
suspended the no  objection certificate  no. 121 dated
11.03.2014/14.03.2014 issued by the earlier District Magistrate,
Chitrakoot, till granting No Objection from the Government of India. In
this manner, this appeal has been filed against the order dated
10.07.2014 passed by the current District Magistrate, Chitrakoot.

The main ground has been taken by the learned advocate for the
appellant that the then District Magistrate, Chitrakoot, has issued the no
objection certificate dated 11.03.2014/14.03.2014 after receiving no
objection from all the concerned departments and after receiving the
report of the Divisional Forest Officer, Chitrakoot. It is wrongly
mentioned in the letter of the Divisional Forest Officer, Chitrakoot dated
06.07.2014 that no report/ no objection has been sent by him to the
District Magistrate, Chitrakoot. He has produced the no objection issued
by the District Level Forest Right Committee, Chitrakoot, which is signed
by the District Magistrate/ President, District Level Forest Right
Committee, Chitrakoot on 03.03.2014 and signed dated 12.02.2014 by
the Divisional Forest Officer, Chitrakoot, being the memberof the District
Level Forest Right Committee, Chitrakoot, in his support and argued that
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the said certificate has been issued under the Forest Right Act, 2006, in
which it is clearly mentioned that it has no objection for the non-forestry
use of the 0.06776 hectare forest land without felling of trees
establishment of the proposed retail outlet. In the same manner, it has
also been proposed unanimously by the Sub-Block level Forest Rights
Committee, certificate dated 06.02.2014 and Village Level Forest Rignht
Committee, Akbarpur (B) and no objection has been issued in favour of
the appellant, on the basis of which the then District Magistrate,
Chitrakoot, has issued the said no objection certificate in favour of the
appellant. In regard to the permission of the Government of India,
producing and perusing the list dated 11.09.2014 received under the
Right to Information Act, 2005, it has been said that it is not required to
take permission of the Government of India for the petrol pump
established after 1980. As per the information dated 04.08.2014
provided by the Divisional Forest Officer/ Public Information Officer, the
no objection of the Government of India has not been taken till date by
the petrol pumps established in the district Chitrakoot on the notified
forest area. In the same manner, as per the report of the Divisional
Forest Officer, Banda, there are 10 petrol pumps established on the
forest reserve passage. None of the said petrol pump has been granted
no objection by the Government of India. In this manner, the subjected
order dated 10.07.2014 passed by the District Magistrate, Chitrakoot,
mentioning that “till the time the no objection is not granted by the
Government of India, the no objection certificate dated 11.03.2014/
14.03.2014 is being suspended”. The impugned order is not good as per
the established principles because there is lot of delay in granting NOC
by the Government of India, which is apparent from the perusal of the
information received under the Right to Information Act. it has been said
that the petrol pump of the appellant is operational from 23.06.2014,
and the appellant shall suffer irreparable loss if the operation of the
petrol pump be stopped. There is no harm by the petrol pump of the
appellants to the forestry/ environment. No terms and conditions has
been violated by the appellant and he shall neither do the same in
future. On the basis of these grounds only, it has been prayed to allow
the appeal and to set aside the order dated 10.07.2014 passed by the
District Magistrate, Chitrakoot and to restore the said no objection
certificate as it is.

It has been said by the District Government Counsel (Civil) on
behalf of the State that the Banda-Karwi Naitonal Highway-35 (old NH-
76) is a notified conservative forest area. Non-forestry activities cannot
be carried out on the forest land without prior permission of the
Government of India, but it gets too much delay in getting the
permission of the Government of India. There are many petrol pumps/
filing staiotns have been established on the reserved forest area in
district Banda and Chitrakoot, which have not got the no objection from
the Government of India till date. If these petrol pumps be shut down
without having permission of the Government of India, then whole the
work would get suffer and alongwith the same the same shall cause loss
to the revenue of the government. The no objection certificate dated
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11.03.2014/ 14.03.2014 issued by the District Magistrate, Chitrakoot,
can be reaffirmed on the ground of loss to the revenue and hindered in
the development, even in the absence permission of the Government o
India. -
I have heard the arguments of both the parties and perused the
appeal and the original file of the office of the District Magistrate,
Chitrakoot, and deliberated on the same. It is clear from the perusal of
the original file of the present matter that as per the report of the Sub-
District Magistrate, Karwi, in the current Khatauni of new retail outlet
M.5. and H.S.D. Facility Villgae Akbarpur (B) in account No. 193, the
Arazi No. 702 rakbs 0.500 hectare is registered in the account holder
(Proprietor Filing Station) Laxman Singh. The Gram Sabha and Nazul
Sampatti and Revenue Department has no loss/ objection in the
establishment of the proposed retail outlet. In the same manner, the
provisional no objection has been granted subject to terms and
conditions mentioned in the letter of Ministry of Road and Transport,
Government of India, Lucknow dated 27.01.2014 on the basis of report
of the Executive Engineer, NH PWD, Banda. In the same manner no
objections have been received from other concerned departments e.q.
Superintendent of Police, District Fire Brigade Officer, Executive Engineer
Electricity, Regional Officer, UPPCB, Village Level Forest Right
Committee, Sub-Block Level Forest Right Committee and District Level
Forest Right Committee, Shri Moolchand, Divisionai Forest Officer,
Chitrakoot, vide its letter No. 2503/dated/33-1 dated 07.01.2014, sent
his counter signed report pertaining to the issuance of noc objection
certificate under the Forest Right Act, 2006, for the use of Kharsra No.
703 0.06776 hectare conservative forest land for non-forestry use for
the establishment of the petrol pump of Indian Oil Corporation Limited,
to the District Magistrate, Chitrakoot, which is paper no. 87 on the
record. Besides it, the no objection issued by the District Level Forest
Right Committee, Chitrakoot, has been signed by the Divisional Forest
Officer, Chitrakoot, being member of the said committee on 12.02.2014,
In this manner, the fact mentioned in the letter of the Divisional Forest
Officer, Chitrakoot, N0.63/33-1/ dated 06.07.2013 that no objection,
under the Forest Conservation Act, 1980, has not been sent by him to
the District Magistrate, Chitrakoot, is not appropriate in the light of the
said facts because it was in the knowledge of the Divisional Forest
Officer, Chitrakoot that the no objection certificate has to be issued by
the District Magistrate, Chitrakoot, then he must have to mention the
provisions of the Forest Conservation Act, 1980 alongwith his report. It is
not appropriate to be requested by the Divisional Forest Officer,
Chitrakoot vide its letter No. 63 dated 06.07.2014 to the then District
Magistrate, Chitrakoot, to cancel the no objection certificate dated
11,03.2014 in the circumstances when subjected filing station of the
appellant has become operational. It is only after that no objection
certificates received from all the concerned departments and that in
absence of any objection from any one of them, the said no objection
certificate dated 11.03.2014/ 14.03.2014 has been issued by the then
District Magistrate, Chitrakoot, in favour of the appellant, in which there
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is no apparent illegality. It is clear from the perusal of the original
photographs of the site of the petrol pump as filed on record that there
is no dense forest area around the proposed filing station site and it is
only tree which is there. It is clear from the road map of the proposed
outlet that the same is situated at the road connecting Bhatarkoop
Railway station to the Bharatkoop temple, on the HN-35 (Old NH-76) at
KM 89 Banda-Karwi road, and with the establishment of the same there
would be development of the local area and it would be convenient for
the local public to get the petroleum products easily. Because the
proposed petrol pump is situated on the way of Chitrakoot pilgrimage
and there is also Bharatkoo Grit crusher business there, due to which
there is lot of transportation happens there, so the same would add in
the revenue of the government. As for as the question of prior
permission of Government of India in the present matter is concerned, in
this regard, it is clear from the perusal of public information filed by the
appellants that there are many other petrol pumps situated on the
Banda-Karwi road conservative forest area, which have not received the
permission of the Government of India till date. In this manner
considering the delay in issuing the no objection on the part of the
Government of India, the appeal deserves to be allowed subject to the
following conditions:

1. The trees which are there over the conservative forest area shall
not be fell down by the appellants, but the protection of the same
has to be ensured with its own resources.

2. Minimum conservative forest passage shall be used for the
transportation to the proposed new outlet and the area (both side)
alongside the passage has to be maintained and trees to be planted
there with its own resources by the appellant.

3. There shall not be done temporary or permanent structure
construction by the appellant over the conservative forest area and
no hording shall be placed over there.

4. Any terms and conditions which shall be passed by the Government
of India or the UP Government, shall have to be followed by the
appellant and the appellant shall be bound by the same.

Order

Allowing the appeal subject to the above-mentioned analysls and terms, setting aside
the impugned order dated 10.07.2014 passed by the District Magistrate, Chitrakoot, the no
objection certificate No. 121/ Saat-Nyay Sahayak/ dated 11.03.2014/ 14.,03.2014 issued by
the then District Magistrate, Chitrakoot, Is reiterated and reaffirmed as it is. If it is found to be
violation of any abovementioned terms and conditions by the appellant, then the District
Magistrate, Chitrakoot, shall be free to take appropriate legal action against the appellant,
Because the new petrol pump is operaticnal presently, therefore no legal action or any
hindrance shall be created in its operation. The file of the matter be sent back with this order
immediately. The appeal file be sent to the office for appropriate action. ;
Date: September 18, 2014 i

Sd/-
(Murlidhar Dubey)
Commissioner
This order has been pronounced and signed by me in the open court.

Date: September 18, 2014,
Sd/-
(Murlidhar Dubey)
Commissioner




ORDER SHEET

COURT: COMMISSIONER,

ZONE: CHITRAKOOT DHAAM
Case No. 110/2015
Computerized case No. C20150/70000110
Jaykamtanath Filing Station, Bharatkoop versus State

Under section 9, U.P. High Speed Diesel Oil and Light Diesel Qil (Conservation and

Distribution) Order, 1981

Order

Today present. Appeal No. C2014070000978 has been filed under section-9
of U.P. High Speed Diesel Qil and Light Diesel Oil (Conservation and Distributicn)
Order, 1981, aggrieved by the order of the District Magistrate, Chitrakoot, passed
vide its letter No. 3625/ Ji. Pu.A./ Petrol Anu. Dated 05.12.2014 whereby Shri
Laxrman Singh, Proprietor of M/s Jaykamtanath Filing Station, Bharatkoop, was
directed to provide the no objection certificate to the office of the District Supply
Officer, Chitrakoot, after getting the same from the Government of India for
issuance of license for sale of diesel from the said retail outlet.

Appeal No. C2014070000978 has been filed under section-9 of U.P. High
Speed Diesel Oil and Light Diesel Qil (Conservation and Distribution) Order, 1981,
against the order of the District Magistrate, Chitrakoot, vide its letter No. 3740/
Ji.Pu.Aad./Petro Anu. dated 27.01.2015, in which it is mentioned that it is
contempt of the Hon'ble Court by concealing the facts and not complying with the
order dated 14.07.2014 of the Hon'ble Court and not producing the order dated
05.12.2014 passed by the undersigned before the Hon’ble High Court. In this
manner the present application dated 05.05.2014 has been dismissed, aggrieved
by the same the present appeal has been filed on different grounds.

The no objection certificate of the Government of India is required before
the establishment of the petrol pump, in regard of which the order dated
18.09.2014 passed by this Court is final and the same is binding on the
subordinate court, which has not been referred by the subordinate Court. After the
said order, the responsibility of the no objection of the Government of India
cannot be put on the appellants. The subordinate court has committed contempt
of order dated 18.09.2014 of this Court in the shadow of the order of the Hon'ble
Supreme Court, however the said order of the Hon’ble Supreme Court is not
applicable in the facts and the circumstance of the present case. The investigation
conducted by the subordinate court is without considering the points mentioned by
the appellant in his proposal dated 07.01.2015 that the compliance of the order of
the Hon’ble Supreme Court has not been done in other cases. There is no work is
to be done regarding forestry for diesel license. Petrol pump is established and the
sale of the petrol is on there. The license application of the appellant has been
dismissed avoiding the provisions of law. The appellant has never concealed any
fact., The whole matter is clear, whole transparency has been maintained. The
Subordinate court wants to complicate the matter deliberately. It does not want to
dispose of the matte in light of principles of settled law. Therefore this appeal be
allowed and the application of the appellant for issuing license be allowed. Setting
aside the impugned order dated 27.01.2015, the District Magistrate, Chitrakoot,
be directed to issue diesel license.

Both the parties have been heard. The advocate for the appellant,
reiterating the facts of the appeal memo of the appellant, prayed to allow the
appeal and setting aside the impugned order dated 27.01.2015, allow the diesel
license application of the appellant.

The District Government Counsel, Rvenue- Banda argued for the State that
the no objection certificate issued by the Government of India is mandatory for
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conservative forest area, which has not been got by the appellants. In such
circumstances the appeal deserves to be dismissed.

After hearing the arguments of both the parties, the file of the subordinate
court and the impugned order, have been perused. The appellants have been
given the dealership of the petrol pump of Indian Qil Corporation Limited situated
alongside the Banda-Allahabad road, Bharatkoop, Distt.-Chitrakooct, before the
establishment of the same, the no objection certificate has been issued by the
District Magistrate, Chitrakoot on 11.03.2014/14.03.2014. The said No objection
certificate has been suspended vide order dated 10.04.2014 after the
establishment of the petrol pump because the no objection certificate has not
been received by the appellant from the Government of India for conservative
forest area. Appeal has been filed against the order dated 10.04.2014 before the
Court of the Commissioner, Chitrakoot Dhaam Zone, Banda, in which allowing the
appeal, order dated 18.09.2014 has been passed upholding the no objection
certificate. Sale of petrol is on there. The diesel license application has been
dismissed again on the same grounds that the no objection certificate has not
been received from the Government of India for conservative forest area. No
provision has been mentioned pertaining to the issuance of license for sale of
diesel from an operational petrol pump. It is only for the establishment of the
petrol pump that it is mentioned in the section-144 of the Petroleum Act, 1934 to
get no objection certificate. It has been appraised that it is only after qualifying all
the eligibilities by the appellant that the no objection has been granted by the
District Supply Department and Additional District Magistrate, Chitrakoot,
approved for the issuance of the diesel license. It is only after receiving the report
of the Divisional Forest Officer, Chitrakoot, that the NOC was issued by the District
Magistrate, Chitrakoot. It is only on. this ground that my predecessor/
commissioner passed order dated 18.09.2014 upholding the No Objection
Certificate without calling for any necessity of No Objection of the Government of
India. There is no need of no objection certificate after the establishment of the
petrol pump and neither it is necessity of no objection certificate for issuing diesel
license for an operational petrol pump..In light of the abovementioned, there is no
legal intricacy or irregularity seems to be there in issuing diesel license in the
present matter. In such circumstances, the order dated 27.10.2015 passed by the
District Magistrate, Chitrakoot, deserves to be set aside and the application of the
appellant for issuance of diesel license deserves to be allowed.

In light of the abovementioned the appeal is allowed and setting aside the
impugned order dated 27.01.2015/05.12.2014 passed by the District Magistrate,
Chitrakoot, the application of the appellant regarding diesel license is allowed. It is
directed to the District Magistrate, Chitrakoot, to ensure the action on the
application of the appellant for issuing diesel license within one month. The said
order shall also be appllcab[e in appeal No. C02014070000978. The copy of the
order be kept in this appeal The copy of the order be sent to the Subordinate
Court immediately. The file shall be sent to the office for necessary action.

Date 20 November, 2018 -

Sd/-20.11.2018
(Sharad Kumar Singh)

Commissioner

This order has been pronounced and signed by me today in open court.
Date 20 November, 2018

Sd/-20.11.2018
{Sharad Kumar Singh)
Commissioner
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Order Sheet
Court of the Commissioner, Chitrakoot Dhaam Zone, Banda
Case No. 00183/2019
Computerised case no. C2019070000000183
Jay Kamta Nath Filing Station Versus State of UP
U/s9 of the UP High Speed Diesel Oil and Light Diesel Oil
(Conservation and Distribution) Oorder-1981
Order

Presented today. The present appeal has been filed aggrieved by
the order of the District Magistrate, Chitrakoot, passed vide its letter
No. 6459/ Ji.Pu.Adh./Pe.Anu./ 2018-19 dated 28.02.2019 whereby
application dated 28.02.2019 of the appellant pertaining to the grant
of license to sell diesel ahs been disposed of, on different grounds. -

The arguments of both the parties have been heard. It has been
argued by the appellant on the basis of his appeal memo that
impugned order is against the law and the facts. The subordinate
Court has no jurisdiction to dismiss the application of the appeilant for
issuing the diesel license. The application of the appellant dated
05.05.2014 has been allowed vide its order 20.11.2018 by the
Commissioner. And it has been committed District Magistrate by not
complying with the said order. The District Magistrate has no
jurisdiction to review/ screening of the order dated 20.11.2018 passed
by the Commissioner because the order dated 20.11.2018 passed by
the Court of the Commissioner, Chitrakoot Dhaam Zone, Banda, was
final and undisputed. The point on which the District Magistrate,
- Chitrakoot, has taken the ground stating the requirement of the
permsission of the Government of India, dismissed the application for
issuing diesel license, in this regard the learned Commissioner has
given the explanation of the same in its order dated 18.09.2014 and
20.11.2018. The District Magistrate, Chitrakoot, has not filed any
appeal/ objection against these order before the competent Court/
Hon'ble High Court. It is the duty of the District Magistrate;
Chitrakoot, to comply with the order dated 20.11.2018 passed by the
appellate Court, but the impugned order has been passed by the
subordinate court committing contempt of the order dated 20.11.2018
passed by appellate court, which has no value and the same deserves
to be quashed, There is no land of Forest Department lying between
the road and the petrol pump situated in Gata No. 703, however the
National Highway is the land of Public Work Department, and the no
objection of which has been granted. It is provided in section-2 of the
Forest Conservation Act, 1980 to take permission of the Government
of India for non-forestry use of the forest land. There is no provision
to take such permission for protected land under the Forest
Conservation Act. The order of the Hon’ble Supreme Court mentioned
in the order of the District Magistrate is not about the petrol pump
and neither the same is applicable in this matter. The sale of petrol is
on from the established petrol pump and the passage which is used
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for the transportation of the petroi vehicle shall only be used for the
transportation of the diesel vehicles. No objection certificate is the
mandate before establishing the petrol pump. There is no provision to
take no objection for the issuance of diesel sale license from forest
department or any other department and neither there is any harm to
any department including the forest department. The impugned order
has been passed by the District Magistrate avoiding the public
convenience and its abuse of power. Therefore the appeal be allowed
and setting aside the impugned order of the District Magistrate,
passing order to issue diesel license and the contempt proceedings be
started against the District Magistrate.

It has been mainly said in the objection dated 11.03.2019 filed
by the District Government Counsel, Revenue Banda, on behalf of the
respondent that it has been said by the District Magistrate, relying
upon the order dated 14.07.2014 passed by the Hon'ble High Court in
Writ Petition No., 34897/2014, in the application filed for issuance of
diesel license in compliance of order dated 20.11.2018 passed by the
Commissioner that the permission of the Government of India be
taken and to be produced in the officer, in this manner the
applications dated 05.05.2014, 05.01.2019 and 05.02.2019 have
been dismissed which is legal. There is no contempt in the impugned
~order passed by the District Magistrate but the said order has been
passed in consonance with the order passed by the Hon’ble Supreme
Court. It has been said in the order dated 16.09.2014 passed by Shri
Murlidhar Dubey that the no objection certificate is mandatory but the
NOC has not been produced by the appellant. Therefore the appeal
may be dismissed. . .

It has been requested by Sanjay Agrawal, Old Market Karwi
through its objection dated 11.03.2019, prayed to dismiss the present
appeal. The present appeal is between Jay Kamta Nath Filing Station,
Bharatkoop versus State of UP, in which neither it is appropriate/ legal
to impleaad any third party in the same nor there isany reason to
hear the same. Therefore the objection of Sanjay Agrawal is hereby
dismissed.

It has been said by the appellant in his rejoinder dated
12.03.2018 that sale of diesel without license is being done in
Bharatkoop by Sanjay Agrawal and company with the silence consent
of the officers. His illegal business will get out if the diesel license be
issued to the appellant. The illegal sale of diesel by the Sanajy
Agrawal is being checked. Although, there is happening some sale in
moonlight. The application dated 05.05.2014 diesel license of the
appellant has been allowed by the appellate court vide its order dated
20.11.2018 and the District Magistrate does not have jurisdiction to
quash the same. The cutting of paper is annexed regarding the |Ilegal
sale of diesel. It has been prayed in the end to allow the appeal.

The impugned order passed by the District Magistrate,
Chitrakoot and other previous orders have been perused after hearing
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the parties. The following orders have been passed in the earlier order
dated 20.11.2018 passed by me that the appeal is allowed and setting
aside the order dated 27.01.2015/05.12.2014 passed by the District
Magistrate, Chitrakoot are set aside, the application of the appellant
for grant of diesel license is allowed. It is directed to the District
Magistrate, Chitrakoot that he must take action on the application of
the appellant pertaining to the diesel license within one month,.
Against which no appeal has been filed either by you or State before
Hon'ble High Court and by vyourself, sighting the order dated
14.07.2014 passed by the Hon'ble Court in Writ Petition No.
34897/2014, dismissing the application pertaining to issuance of
license to sell the diesel, you hve committed contempt of the order
dated 20.11.2018 passed by the appellate court. Because the legal
position observed by the Hon’ble Supreme Court which has been
mentioned by the Hon'ble High Court in its order dated 14.07.2014
passed in Writ petition No. 34897/2014, in compliance of the said
legal position settled by the Hon’ble Supreme Court in Writ Petition
(C) No. 202/95 T.N. Godaverman Thirumulkpaad versus Union of
India and Ors., the principal secretary, Industries Development
Department, UP, Forest Department-2 has issued Government Order
No. 208/ 14-2-97-405 (290)/96 dated 06 January 1997, and it has
been directed in the para-2 of the same that- “the Hon’ble Supreme
Court in the said order has made it clear making the said position
clear regarding mining to be conducted in the forest area that any
non-forestry activity in the forest area including Aaramil, Plywood
Viniers and Mining etc., cannot be done without the permission of the
Government of India subject to the provisions of the Forest
Conservation Act, 1980. In context of the same it has also been
referred to clear all the points pertaining to the Forest Conservation
Act, 1980, in the said order only.”

It is ciear from the abovementioned that the mentioned legal
principle is not applicable in the present matter. This legal principle is
specially for Mining, Aramil, Plywood Viniers etc, which caused felling
of trees, so the same is required to have the prior permission of the
Government of India. The subjected matter is based upon the ground
that it is only the license for selling diesel from the operational petrcl
pump is being requested. If there is possibility of any harm to the
forest by selling diesel from operational petrol pump, then the
- operational petrol pump be stopped. The said legal position is
concerned with the non-forestry conduct like mining etc. The said
legal position is not applicable in the present matter because sale of
diesel from operational petrol pump is not included in the mining
work, aramil, plywood viniers etc. kind of non-forestry conduct.
Therefore it is not appropriate/ legal to dismiss the application for
issuance of license for sale of diesel on the ground of the said legal
position.
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It is also pertinent to mention here that it is clear in the last
para-5 of the said Government Order dated 06.01.1997 that mining is
continued in Tihari Garwal forest area under the provisions of the
Forest Conservation Act, 1980, without the permission of the
Government of India and even after the expiry of the lease period,
under the orders of the Hon'ble Courts. In the same manner, mining
work in the other parts of the country, in which the permission of the
Government of India is mandatory, but without getting the same the
same are operating on the basis of the orders of the Courts and other
authorities. Therefore in all these matters, in the light of the order
dated 12.12.1996 passed by the Hon'ble Supreme Court, kindly
ensure the action at your level to stop all these non-forestry activities.
The situation also becomes clear from the same that the mentioned
position is for mining activities only.

The order dated 20.11.2018 has been passed by the appellate
Court in light of the settled legal principles, on which the mentioned
position of law is not applicable, and taking the ground of the same
the District Magistrate has no jurisdiction to commit contempt of the
order of the appellate court. In such circumstances, order dated
28.02.2019 passed by the District Magistrate, Chitrakoot, does not
deserve to be stable and the earlier appellate court’s order dated
20.11.2018 is reiterated and confirmed. Accordingly, allowing the
appeal and setting aside the impugned order of the District
Magistrate, Chitrakoot, it seems appropriate to pass direction to issue
to lincense for selling dlesel in favour of the appellant.

On the basis of the abovementioned, the appeal is allowed. The
order of the District Magistrate, Chitrakoot, order No. 6459/ Ji.Pu.Ad. iy
pe.Anu./ 2018-19 dated 28.02.2019 is set aside and it is directed to
the District Magistrate, Chitrakoot, that it should issue the diesel
license in favour of the appellant within two weeks. The copy of the
order be sent to the District Magistrate, Chitrakoot. The file shall be
kept in office for necessary action. '

Sd/-12.03.2019
(Sharad Kumar Singh)
Commissioner
Order has been pronounced and signed by me today in open
court,
Date: 12 March 2019
Sd/-
(Sharad Kumar Singh)
Commissioner
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= | Annexure-04
OFFICE OF PRINCIPAL CHIEF COSERVATOR OF FOREST AND HEAD OF
DEPARTMENT, U.P., LUCKNOW
Letter No. K.K. 251/6E-2S.C.(N.G.T.) dated, Lucknow, Augustid4,
2019
To,
Chief Conservator of Forest,
BundelKhand Zone, U.P.,
Jhansi
Subject: Directions passed by the Hon’ble National Green Tribunal
(Principal Bench at New Delhi) by means of order dated
09.05.2019 passed in Original Application No. 410/2019
(Sajal Agrawal v. Union of India & Ors.)
Reference: Your office letter No. 5281/10-case dated 27.06.2019.
Sir,
The copy of your above referred office letter dated 27.06.2019
pertaining to the above-captioned subject matter, has been sent
through this office letter No. K.K. 95/6E-2S5.C.(N.G.T.) dated
16.07.2019 (also endorsed to you) to the Commissioner, Chitrakoot
Dhaam Zone, Banda, requesting therein to him to provide his report
after perusing the same, in case of necessity of any additional facts to
be mentioned therein/any amendment, please provide your report
annexing and referring properly such documents within 15 days to
this office, alognwith the same also provide the Action Taken Report,
In pursuance of the abovementioned, the Commissioner,
Chitrakoot Dhaam Zone, Banda, vide its office letter No. 1092/reader-
commissioner/2019 dated 24.07.2019 (copy annexed), hos
report/comment has been provided. Paras 6 and 7, inter alia, are
pertinent to be perused. It has been strongly said in it that the
signature dated 12.02.2014 was made by the Divisional Forest Officer,
Chitrakoot, on the no objection certificate issued by the District Level
Forest Right Committee, Chitrakoot, as being the member of the
same. Further it is mentioned that it is clear from the sam that
committee has no objection in issuance of no objection certificate for
non-forestry use of the 0.06776 hectare of conservative forest area
for the retail outlet. In this regard, it is pertinent to peruse the
section-3(2) of Schedule Tribe and Other Traditional Forest Dwellers
(Forest Rights) Act, 2006, under which the no objection certificate
issued by the District Magistrate, Chitrakoot dated 08.03.2014 based
on your subjected no objection certificate (annesure-6 of the report
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received alongwith your referred letter dated 27.06.2(%1_9{ the

provisions of the same are reiterated herein: )

(2) Notwithstanding anything contained in the Forest (Conservation)
Act, 1980(69 of 1980), the Central Government shall provide for
diversion of forest land for the following facilities managed by the
Government which involve felling of trees not exceeding seventy—
five trees per hectare, nemely: - :

(a) schools;

(b) dispensary or hospital;

(¢) anganwadis;

(d) fair price shops;

(e) electric and telecommunication lines;

(f) tanks and other minor water bodies;

(g) drinking water supply and water pipelines;

(h) water or rain water harvesting structures;

(i) minor irrigation canals;

(j) non-conventional source of energy:

(k) skill upgradation or vocational training centres;

(1) roads; and

(m) community centres:

Provided that such diversion of forest land shall be allowed only |f - .

(i) the forest land to be diverted for the purposes mentioned in this

sub-section is less than one hectare in each case; and

(i) theclearance of such developmental projects shall be subject to

the condition that the same is recommended by the Gram Sabha.

It is clear from the above that the subjected matter under which
no objection certificate has been issued for the proposed retail outlet
of the Indian Qil Corporation Limited, is not included in the said
concerned provision. Resultantly it is necessary to make it clear that
in pursuance of which provision the signature were made by the
Divisional Forest Officer, Chitrakoot, on the no objection certificate
issued by the District Level Forest Right Committee, Chitrakoot, in the
capacity of the member of the said committee. It is pertinent that it is
notwithstanding anything contained in the Forest (Conservation) Act,
1980 that the provisions of the  Scheduled Tribes And Other
Traditional Forest Dwellers (Recognition Of Forest Rights) Act, 2006
are applicable. It is only pressing this certificate and the no objection
certificate dated 08.03.2014 issued by the District Magistrate,
Chitrakoot, that the report has been sent by the Commissioner,
Chitrakoot Dhaam Zone, Banda.




In the abovementioned circumstances, please make clear within
3 days maximum that in pursuance of which provision the signature
were made by the Divisional Forest Officer, Chitrakoot, on the no

objection certificate issued by the District Level Forest Right

Committee, Chitrakoot, in the capacity of the member of the said
committee. The copy of the letter No. F. No. 23011/15/2008-SG II
dated 18.05.2009 (with appendix) is being sent herewith, which is
subjected as the Procedure for seeking prior approval for diversion of
forest land for non forest purposes for facilities managed by the
Government under Section-3(2) of the Scheduled Tribes And Other
Traditional Forest Dwellers (Recognition Of Forest Rights) Act, 2006,
issued by the Ministry of Tribal Affairs.

It is pertinent that 23.09.2019 has been fixed for hearing by the
Hon’ble Tribunal on the request of the Standing Counsel, Hon'ble NGT,
on the dated of hearing i.e. 02.08.2019 in O.A.; and the action taken
report by the undersigned and the Commissioner, Chitrakoot Dhaam
Zone, Banda, has to be filed before the same, therefore the matter be
given highest priority.

Encl: As above
Sincerely,
Sd/-

(Pawan Kumar)

Principal Chief Conservator of Forest and Head of Deaprtment, U.P.,
Lucknow
No. 251/ dated as above |
Copy to following officers alongwith the annexures for Kkind
information and to take necessary action in this regard on highest
priority basis:
1. Conservator of Forest, Chitrakoot Dhaam Vratt, Banda.
2. Divisional Forest Officer, Chitrakoot.
Sd/-
(Pawan Kumar)
Principal Chief Conservator of Forest and Head of Department, U.P,,
Lucknow
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OFFICE OF CHIEF CONSERVATOR OF FOREST, BUNDELKHAND ZONE,
_ UTTAR PRADESH, JHANSI
Ph No. 0510-2472068 121, Civil Lmes Forest Department, Jhan5|
Email: ccfjhansi@gmail.com
To,

Principal Chief Conservator of Forest

and Head of Department,

U.P., Lucknow.

Subject: Order dated 09.05.2019 passed by the Hon’ble National Green
Tribunal in O.A. No. 410/2019 Shri Sajal Agrawal versus Umon
of India & Ors.

Reference: Your letter No. K.K. 251/ 6E-2S5.C.(N.G.T.) Lucknow dated
14.08.2019

Sir,

In the above-captioned matter, the para mentioned in yout above-
referred letter “In the abovementioned circumstances, please make clear
within 3 days maximum that in pursuance of which provision the
signature were made by the Divisional Forest Officer, Chitrakoot, on the
no objection certificate issued by the District Level Forest Right
Committee, Chitrakoot, in the capacity of the member of the said
committee. It is being sent the copy of letter No. 23011/16/2008-5.G. II
dated 18.05.2009 as annexure of Ministry of Tribal Affairs, subjected
Procedure for seeking prior approval for diversion of forest {and for non
forest purposes for facilities managed by the Government under Section-
3(2) of the Scheduled Tribes And Other Traditional Forest Dwellers
(Recognition Of Forest Rights) Act, 2006.”, the Conservator of Forest,
Chitrakoot Dhaam Vratt, Banda, vide its office letter No. 27 T.C./ Court
case (N.G.T.) dated 2980.2019, after receiving the report and approving
the same, is sent alongwith the annexures for your kind information and
necessary action. :
Encl: As above

Sincerely,

Sd/-(illegible)

(P.P. Singh)

Chlef Conservator of Forest,

Bundelkhand Zone, U.P., Jhans:\

Letter No. 883/a/ dated as above

Copy to the conservator of forest, Chitrakoot Dhaam Vratt Banda, in

pursuance of his letter No. 27 T.C./ Court Case dated 29.08.2019.

Sd/-(illegible)

(P.P. Singh)

Chief Conservator of Forest,
Bundelkhand Zone, U.P., Jhansi




Annexure to letter No. 23011/15/2008-SG.1]
Dated May 18, 2009
Government of India
Ministry of Tribal Affairs

Procedure for seeking prior approval for diversion of forest
land for non forest purposes for facilities managed by the
Government under Section-3(2) of the Scheduled Tribes And
Other Traditional Forest Dwellers (Recognition Of Forest
Rights) Act, 2006.

Sub-section (2) of Section-3 of the Scheduled Tribes And
Other Traditional Forest Dwellers (Recognition Of Forest Rights)
Act, 2006, provides that Notwithstanding anything contained in the
Forest (Conservation) Act, 1980(692 of 1980), the Central
Government shall provide for diversion of forest land for the
following facilities managed by the Government which involve
felling of trees not exceeding seventy-five trees per hectaref_;
Provided that such diversion of forest land shall be allowed only if,~
(i) the forest land to be diverted for the purposes mentioned in this
sub-section is less than one hectare in each case; and :
(if) theclearance of such developmental projects shall be subject to
the condition that the same is recommended by the Gram Sabha
2. For implementation of the provisions of Sub-section (2) of
Section-3 of the Scheduled Tribes And Other Traditional Forest
Dwellers (Recognition Of Forest Rights) Act, 2006, the Central
Government hereby lays down the following procedure:-

2.1 DEFINITIONS- (1) In these rules, unless the context otherw:se
requires, -
a) “Act” means the Scheduled Tribes and Other Traditional Forest

Dwellers (Recognition of Forest Rights) Act, 2006 (2 of 2007);

b) "District - Level Committee” shall mean the committee
constituted under Rule 7 of the Scheduled Tribes and Other

Traditional Forest Dwellers  (Recognition of Forest Rights)

Rules, 2008;

c) “Forest land” shall have the same meaning as defined m
section 2(d) of the Act;

d) “"Gram Sabha” shall have the same meaning as defined in
section 2(g) of the Act;

e) "“Nodal Officer” means any officer not below the rank of the

Conservator of Forests, authorized by the State Government
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to deal with matters relating to diversion of forest land under
the Act;

f) “Section” means section of the Act;

g) "User Agency” means a department of the Central or State
Government or a District Panchayat making a request for
diversion of forest. land for development projects by the
Government as specified in sub-section (2) of section 3 of the
Act;

h)“Villgar” shall have the same meaning as defined in section
2(p) of the Act.

2.2 Submission of the proposal seeking approval for

diversion of the forest land under section (2) of Section 3 of

the Act: '

i.  Every User Agency, that wants to use any forest land for any
developmental project, specified in Section 3(2) of the Act,
shall make a proposal in the appropriate Form r.ppended, i.e.
Form ‘A’, and place it before the general assembly of the
concerned Gram Sabha for adopting a resolution to that effect,

if. A quorum of atleast half the members of the Gram Sabha should
be present for adopting a resolution recommending the
diversion of forest land.

Tii. On receipt of a recommendation o) the pcogosal by the Gram
Sabha, the User Agency will submit the pro,>osal to the
concerned Range Forest Officer (RFO) of the area, along wi ih
the resolution adopted by the Gram Sabha. |

iv. The Range Forest Officer (RFO) concerned will carry out site
inspection of the proposed area to opine on the ac::eptance of
the proposal.

v. The Range Forest Officer {(RFQ) c:»ricemed waEE subrmt the
proposal and his recommendation to the concern.ed Divisioral
Forest  Officer (DFQ) ii. Y otrn 'B' appended, along with hi" site
inspection report and his opinion within three weeks from the
date o' receipt of complete proposal from the User Agency.

vi. The Divisional Forest Officer (DFQ} concerned will consider the
proposal, and if he agrees, he will accord his approval and
communicate his decision to the Range Forest Officer)
concerned with a copy to the chairperson of the District Level
Committee, within four weeks from the date of receipt of the
proposal from the RFO.
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After receipt of the approval from the concerned DF(g;_t/hi RFO
will demarcate the area of the forest land approved for
diversion and hand over the same to the User Agency under
the supervision of the Gram Sabha. :
If the Divisional Forest Officer (DFO) concerned does not
approved the proposal submitted by the User Agency through
the Range Forest Officer (RFO), he shall forward the proposal
to the District Level Committee for a final decision.
The District Level Committee will meet and take a final
decision, with at least 1/3 quorum, and convey the decision to
the DFO for implementation and correction of records and
map if the proposal accepted. |
The approval for diversion of the forest land by the Divisional
Forest Officer (DFO) or by the District Level Committee, as the
case may be, shall be accorded subject to the condition that
the land diverted for a specific purpose shall not be allowed to
be used for any other purpose and the diverted land would be
appropriated by the Forest Department if the activity for which
the land was diverted is not started within one year of'"
handling over the land to the User Agency.
The DFO concerned will submit a quarterly report of the
approvals accorded for diversion of forest land under section
3(2) of the Act to the Nodal Officer of the State who, in turn,
will furnish the consolidated information quarterly to the
Secretary, Tribal Welfare Department who will, in turn send
the consolidated report to the Ministries of Tribal Affairs and
Environment and Forests.
The Nodal Officer will also monitor the progress.
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DISTRICT LEVEL FOREST RIGHTS COMMITTEE CHITRAKOOT
Certificate
(under Forest Right Act, 2006)

It is certified that neither any claim has been received nor
pending under the Forest Right Act, 2006 (FRA 2006). There is no
objection of District Level Forest Right Committee to issue no
objection certificate to Indian Oil Corporation Limited, Zona!l Office;
Fifth Floor, Indira Bhwan, Civil Lines, Allahabad- 211001, for
diversion of 0.067760 hectare forest conservative land without
feeling of trees for establishment of proposed retail outlet at thé
left lane KM 88.036 at Banda-Karwi Road, National Highway-35
(Old NH-76) in Khasra No. 703 situated at Akbarpur (B), Tehsil-
Karvi and District- Chitrakoot, State- Uttar Pradesh. |

Sd/- (illegible) 11.02.2014
District Public Welfare Officer/ Secretary
Chitrakoot

Sd/- (illegible) 12.02.2014
- Divisional Forest Officer/ Member;
Chitrakoot.

Sd/-(illegible) 03.03.2014
(Surrendra Kumar)

District Magistrate, Chitrakoot.
District Collector/ President
District Public Welfare Officer/ Secretary
Chitrakoot
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APPENDIX "
Form for seeking pricr approval for diversion of forest land for non-
forest purpose for the facilities managed by the Government under
sub-seciton (2) of section 3 of the Scheduled Tribes and Other
Traditional Forest Dwellers (Regulation of Forest Rights) Act, 2006.
FORM - A '
(See para 2.2 (i))
(To be filled up by the user agency)
1.Project details:
i. Short narrative of the proposal and project/scheme for which
the forest land is required.
ii. Details of the forest land required (two options to be indicate)
a) Location- Survey No/ Compartment No.
b) Extent of area (in hectare)
¢) Forest Division
d)Map showing the required forest land, boundary of
adjoining forest on a 1:50,000 scale map. |
lii.  Justification for locating the project in forest area.
iv. Number of trees to be felled (per hectare) and number that
will kept standing "
2. Detailed Purpose-wise break-up of the total forest land required
with proposed building/ activity area map:
3.Confirmation that User Agency will plant at least twice the
number of trees to be felled, in the project or adjacent area and the
amount to be provided annually for protection and maintenance of
these plants for at least five years (Details to be enclosed): |
4, Recommendation of the Gram Sabha-Accepted/Rejected
(Please click as the case may . be). (Copy of the Gram Sabha
resolution to be attached) _
Signature of the authorized person for the User Aagency
| (Name in Block Letters)

Address

Date:.

Place: |
Serial No. of the Proposal

| (To be filled up y the Range Forest Officer with date of receipt)
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FORM-B
(Se Para 2.2(iv))

(To be filled by the concerned Range Forest Officer)

Serial No. of proposal

1.Location of the project/Scheme:

I
i,
iif.

V.

2.

State/Union Territory
District.
Forest Division
Propbsed forest land(s) (two option to be indicated)
a) Location: Survey No./ Compartment No.
b) Extent of the area(in hectare)
Whether part of biosphere reserve, tiger reserve, elephant
corridor, etc. |
Site inspection report (to be attached), containing the date of

visit, and justified opinion on the acceptability of the proposal

(separately for the two optioins).

3. Specific recommendation of the Range Forest Officer for

acceptance or otherwise of the proposal and the better option.

Date:

Signature of the RFO

Name

Official Seal

Place:

Accepted/not accepted

With reason to be recorded

Signature of the DFO
Name _
Official seal

Date:
Place:




OFFICE OF CONSERVATOR OF FOREST, CHITRAKQOTT DHAM VRATT,

BANDA
Letter No. 22TC/ Court case (N.G.T.)/ dated, Banda, August29,

2019

To,

Chief Conservator of Forest,

Bundelkhand Zone,l

U.P. Jhansi.

Subject: Order dated 09.05.2019 passed by the Hon’ble National
Green Tribunal in O.A. No. 410/2019 Shri Sajal Agrawal
versus Union of India & Ors.

Reference: Letter of Principal Chief Conservator of Forest, U.P.,
Lucknow, letter No. K.K. 251/ 6E-2 S.C. (N.G.T.) dated
18.08.2019 and vyour letter No. 711/10 Case, dated
19.08.2019.

Sir,

In the above-captioned matter, the Divisional Forest Officer,
Chitrakoot, has sent letter No. 645/10 case dated 29.08.2019 to
this office, which is being sent to you alongwith the annexures for
your kind information and necessary action.
Encl: As above

Sincerely,
Sd/-

(Krishna Kumar Singh)

Conservator of Forest,
Chitrakoot Vratt, Banda
Endorsement No. 27T.C./a/ As dated above.

Copy to the Divisional Forest Officer, Chitrakoot, for kind
information in pursuance its office letter No. 645/ 10 case dated

29.08.20109.

Sd/-

(Krishna Kumar Singh)
Conservator of Forest,
Chitrakoot Vratt, Banda




OFFICE OF DIVISIONAL FOREST OFFICER, FOREST AND WILDLIFE
DEPARTMENT, CHITRAKOOT

Letter No. 645/10 case/dated, Chitrakoot, August29, 2019

To,
Conservator of Forest,
Chitrakootdhaam Vratt,
Banda

Subject: Order dated 09.05.2019 passed by the Hon’ble National
Green Tribunal in O.A. No. 410/2019 Shri Sajal Agrawal
versus Union of India & Ors. |

Reference: Letter of the Principal Chief Conservator of Forest and
Head of Department, U.P., Lucknow, letter No. 251/ 6E-2
S.C.(N.G.T.) dated 14.08.2019, letter of the Chief
Conservator of Forest, Bundelkhand Zone, Uuttar Pradesh,
Jhansi, letter No. 711/10 Case, dated 19.08.2019 and your
letter No. 12 T.C./ Court case (N.G.T.), dated 16.08.2019.

Sir, |

The report in the captioned matter in pursuance of the

Principal Chief Conservator of Forest and Head of Department, U.P.,

Lucknow, letter No. 251/ 6E-2 S.C.(N.G.T.) dated 14.08.2019, is as

following: | |

1. The Scheduled Tribes And Other Traditional Forest Dwellers
(Recognition Of Forest Rights) Act, 2006, came into force on
01.01.2008, |

2. Sub-section 2 of section 3 of the said Act pertaining to the
rights of the Traditional Forest Dwellers is as following:

(2) Notwithstanding anything contained in the Forest
(Conservation) Act, 1980(69 of 1980), the Central
Government shall provide for diversion of forest land for the
following facilities managed by the Government which involve
feiling of trees not exceeding seventy-five trees per hectare,
nemely: -

(a) schools;

(b) dispensary or hospital,;

(¢) anganwadis;

(d) fair price shops;

(e) electric and telecommunication lines;
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(F) tanks and other minor water bodies;
(g) drinking water supply and water pipelines;
(h) water or rain water harvesting structures;
(i) minor irrigation canals;
(j) non-conventional source of energy;
(k) skill upgradation or vocational training centres;
(1) roads; and
(m) community centres:

Provided that such diversion of forest land shall be allowed only
if,—

(i) the forest land to be diverted for the purposes mentioned in
this sub-section is less than one hectare in each case; and

(ii) theclearance of such developmental projects shall be subject
to the condition that the same is recommended by the Gram
Sabha.

It is clear from the abovementioned that the subjected matter,
under which the no objection certificate has been granted for the
establishment of the proposed retail outlet of Indian Qil Corporation
Limited, is not concerned with the Schedule Tribes and other
Traditional Dwellers, and the same is not in the letter subjected
“Procedure for seeking prior approval for diversion of forest land for
non forest purposes for facilities managed by the Government
under Section-3(2) of the Scheduled Tribes And Other Traditional
Forest Dwellers (Recognition Of Forest Rights) Act, 2006.” Issued
by the by the Government of India vide its letter No.
23011/15/2008 SGII dated May18, 2009, "

The user agency Indian Oii Corporation Limited, Marketing
-Division, Fifth Floor, Indira Bhawan, Civil Lines, Allahabad- 211001,
had to apply on the official website of the Ministry of Forest and
Climate  Change, Government  of  India, New  Deilhi:
www.forestclearance.nic.in , under the provisions of the Forest
Conservation Act, 1980, for non-forestry use of the conservative
forest area of 0.067760 to be used to reach/transportation to the
subjected petrol pump, but the user agency did not do the same.

It seems that the Commissioner, Chitrakootdhaam Zone,
Banda, vide its letter No. 1092/ reader-commissioner/2019 dated
24.07.2019, provided his report considering the certificate dated




_—

03.03.2014 issued by the District Magistrate/ President, District
Level Forest Right Committee, Chitrakoot, on which the signature
dated 12.02.2014 has been made by the Divisional Forest Officer,
Chitrakoot, in the capacity of the member of the said committee, as
the no objection under section 3(2) of the Scheduled Tribes And
Other Traditional Forest Dwellers (Recognition Of Forest Rights)
Act, 2006.
Therefore the report is being sent for your kind information
and necessary action.
Encl: As above
Sincerely,
Sd/-
(Kailash Prakash)
Divisional Forest Officer
Forest and Willife Department,
Chitrakoot.

Letter No. 645/ as dated
Copy to Chief conservator of forest, Bundelkhand Zone, Uttar
Pradesh, Jhansi, for kind information and necessary action.

Sd/-
(Kailash Prakash)

Divisional Forest Officer
Forest and Willife Department,
Chitrakoot.
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OFFICE OF CHIEF CONSERVATOR OF FOREST, BUNDELKHAND ZONE,
UTTAR PRADESH, JHANSI
Letter No. 1032/ 10 case, dated, Jhansi, September09 2019
To,
Principal Chief Conservator Of Forest
and Head of Department,
U.P., Lucknow _
Subject: Order dated 09.05.2019 passed by the Hon'ble NGT in
Original Application No. 410/2019 (Sajal Agrawal v. Union of
India & Ors.)

Reference: Your letter No. K.K. 251/6E-2 S.C.(N.G.T.) Lucknow
dated 14.08.2019.

Sir, _

In compliance of the referred letter regarding the captioned
subject, it is humbly to be informed that the report has been sought
vide this office letter No. 711/10 case dated 19.08.2019 from
Conservator of Forest, Chitrakootdhaam Vratt, Banda. The report has
been sent by him vide his letter No. 27T.C./ Court Case (N.G.T.)
dated 29.08.2019. The report in the subjected matter on the basis of
the report provided by the Conservator of Forest, Chitrakootdhaam
Vratt, Banda and the records, is as following:

Scheduled Tribes And Other Traditional Forest Dwellers
(Recognition Of Forest Rights) Act, 2006, has come into force on
01.01.2008. The sub-section 2 of section 3 of the said act pertaining
to the subject matter is as following:

Section 3- Forest rights of Forest dwelling Schedule Tribes and other
Traditional forest dwellers:-
(1) ***x

(2) Notwithstanding anything contained in the Forest

(Conservation) Act, 1980(69 of 1980), the Central Government

shall provide for diversion of forest land for the following

facilities managed by the Government which involve felling of
trees not exceeding seventy-five trees per hectare nemely:-

(a) schools;

(b) dispensary or hospital;

(¢) anganwadis;

(d) fair price shops;

(e) electric and telecommunication lines;

(f) tanks and other minor water bodies;

(g) drinking water supply and water pipelines;

(h) water or rain water harvesting structures;

(i) minor irrigation canals;

(i) non-conventional source of energy;

(k) skill upgradation or vocational training centres;

() roads; and

(m) community centres:
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Provided that such diversion of forest land shall be allowed only
if,—

(i) the forest land to be diverted for the purposes mentioned in
this sub-section is less than one hectare in each case; and y
(if) theclearance of such developmental projects shall be subject
to the condition that the same is recommended by the Gram
Sabha.

It is clear from the abovementioned that:

1.

the subjected matter, under which the no objection certificate has
been granted for the establishment retail outlet of Indian Qil
Corporation Limited, is not traditional dwellers of the forest. The
main objective of the Scheduled Tribes And Other Traditional Forest
Pwellers (Recognition Of Forest Rights) Act, 2006, is the benefit the
Schedule Tribes and traditional dwellers of the forest,however the
applicant of the subjected retail outlet (Shri Sajal Agrawal) or user
agency (Indian Oil Corporation Limited) neither comes under the
Schedule Tribes nor under the traditional dwellers. Therefore the
benefit extended under the Forest Rights Act is not available for the
applicant,

Again for the benefit provided under the seub section 2 of the
section 3 of the Scheduled Tribes And Other Traditional Forest
Dwellers (Recognition Of Forest Rights) Act, 2006, the application
of the applicant should be in prescribed format of Ministry of Tribal
Affairs: “Procedure for seeking prior approval for diversion of forest
land for non forest purposes for facilities managed by the
Government under Section-3(2) of the Scheduled Tribes And Other
Traditional Forest Dwellers (Recognition Of Forest Rights) Act,
2006.” Which is not there.

. There are 13 benefits are mentioned in sub-2section of section 3 of

the Scheduled Tribes And Other Traditional Forest Dwellers
{(Recognition Of Forest Rights) Act, 2006, by diluting the provision
of the Forest Conservation Act, 1980, however the petrol pump
does not fall in these 13 benefits. Therefore, the dilution made in
the Forest Conservation Act, 1980, is not applicable on petrol
pumps.

. The provisions of the Forest Conservation Act, 1980, have been

diluted providing 13 benefits in in sub-2section of section 3 of the
Scheduled Tribes And Other Traditional Forest Dwellers
(Recognition Of Forest Rights) Act, 2006. It is clear as mentioned
therein that the said dilution is only for these 13 conveniences ,
which is “managed by the Government”. The convenience
mentioned by the Applicant, Shri Sajal Agrawal, Proprietor M/s
Jaykamtanath Filing Station, Bharatkoop, does not fall in that
category.

. The user agency Indian Oil Corporatlon Limited, Marketing Division,

Fifth Floor, Indira Bhawan, Civil Lines, Allahabad- 211001, had to
apply on the official website of the Ministry of Forest and Climate

PR,
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Change, Government of India, New Delhi:

www.forestclearance.nic.in , under the provisions of the Forest

Conservation Act, 1980, for non-forestry use of the conservative

forest area of 0.067760 to be used to reach/transportation to the

subjected petrol pump, but the user agency did not do the same.

It is mandatory to enclose the necessary documents alongwith the
prescribed format of application for non-forestry use of the forest area
as per the provisions of the Conservation of Forest Act, 1980, like “as
per the letter dated 03.08.2009 issued by the Ministry of Environment
and Forest issued under the Forest Right Act, 2006, original proposal
passed by the District Level Committee and Sub- District Level
Committee and certified issued by the District Magistrate in prescribed
format with signature alognwith the date or certified issued by the
District Magistrate under the Forest Right Act, 2006, as per the new
directions mentioned under the guideline date 28.10.2014 of the
Government of India.” A copy of . letter No. 11/Mis./618/2010-
17/U.P./Raj./Delhi/I11/37 dated 23.06.2017 issued by the Ministry of
Environment and Climate Change, Regional Office (Middle)
Government of India under the Forest Right Act, 2006 is annexed
(point No. 34) for your kind reference. Therefore, the certificate
issued by the District Level Committee, Chitrakoot, which was to be
sent to the Ministry of Environment and Climate Change, Government
of India, after signing by the Public Welfare Officer (Nodal Officer),
Divisional Forest Officer and District Magistrate, and enclosing the
application for diversion of forest land alongwith the requisite
annexures. The retail outlet was to be established only after getting
the approval to be given by the Government of India after checking
the above application, but the same has not been done in the matter.,

Probably, the certificate issued by the District Magistrate/
President, District Level Forest Rights Committee, Chitrakoot, on
which the Divisional Forest Officer, Chitrakoot has signed in the
capacity of the member of the said committee on 12.02.2014,
considering the same as the no objection certificate under the section
3(2) of the Schedule Tribes and Other Traditional Forest Dweliers
(Recognition of Forest Right) Act, 2006, the Commissioner,
Chitrakootdhaam Zone, Banda, has provided his report vide its letter
No. 1092/ reader-commissioner/2019 dated 24.07.2019.

The report is being sent for kmd information and necessary action.
Encl: As above

Sincerely,

Sdy/-

5 (P.P. Singh)
Chief Conservator of Forest,
Bundelkhand Zone, U.P., Jhansi




Ministry Of Environment, Forest and Climate Change

Regional Ofﬂce (Central Region)

Kendriya Bhawan, 5" Floor, Sector-H, Aliganj, Lucknow-226024, Telefax: 2326696,
?324340 2324047 2324025

Email: (Env.)m_env@rediffmail.com, (Forest) goimoefrolkp@gmail.com
Letter No. 11/Mis./616/2010-17/U.P./Raaj./Delhi/Ill/37 dated:23.06.2017
To,

Chief Conservator of Forest

and Nodal Officer, Forest Department,

17 Rana Pratap Marg, Lucknow.

Principal Chief Conservator of Forest (Half),

Forest Department, Aranya Bhawan,

Jhalana Institutional Area, Jaipur, Rajsthan
Subject: Unnecessary delay in approval of proposal under the Forest Conservation Act

because of defects in the same.
Reference: This office Letter- 11/Mis./618/2010/ U.P., Raj., dated 10.04.2014.
Sir, '

Kindly refer the abovementioned letter. There had been found many similar
defects in the proposals sent to the State government for approval for diversion of
conservative forest land under the Forest Conservation Act, 1980 and these proposals
are sent by the Divisional Forest Officer, Conservator of Forest and Nodal Officer to
this office without checking the same, and it is due to which this office needs to do
correspondence with the State government again and again to remove these defects
and which causes unnecessary delay in the approvals of these proposals.

Therefore, it is to be informed to the State government providing the list of the
defects which are found generally in the proposals annexing with the referred letter
that removing the said defects from the proposals and checking the same, send to
this office.

But again it is found that the same defects are being repeated in the proposals
and the reports sought in this regard and it is causing unnecessary delay in the
approvat of proposals. _

It is again requested in this regard to you that if any proposal is sent in future
then the same be sent after reviewing it at every level and the defects mentioned in
the enclosed list {copy enclosed) be not repeated again so that the approval may be
granted. .

If any of the defects mentioned in the list provided in the referred letter, be
found in the proposal for approval of diversion of forest land then the proposal shall
be sent back to state government, and the responsibility of the same shall be of state

government/ user agency.

Encl: as above,
Sincerely,

Sd/-23.06.2017
(V.K. Singh)
Additional Chief Conservator of Forest (K.)

Office, Conservator of forest/ nodal officer, Uttar Pradesh, Lucknow

Letter No, 17/11-C-: Lucknow, dated July04, 2017

Copy to:

1. All Zonal Chief Conservator of Forest/ Regional Director, Uttar Pradesh, alongwith
the annexures with request to sent back the proposals for diversion of forest land
under the Forest Conservation Act, 1980, after removing the defects mentioned in

- the enclosed list,

2. All Regional Divisional Forest Officer/ Director, Uttar Pradesh with request to sent
back the proposals through Chief Conservator of Forest/ Conservator of Forest for
diversion of forest land under the Forest Conservation Act, 1980, after reviewing

the same for the defects mentioned in the enclosed list.
Sd/- 04.07.2017
(Dr. Prashant Kumar Verma)
Chief Conservator of Forest/ Nodal Officer,
U.P., Lucknow

etead I
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10.
11,
12.
13.

14,

15,
16.
17.

18.

19.
20,

21,

LIST OF THE MANDATORY QERTIFICATE_S' TO BE ANNEXED

UNDER THE FOREST CONSERVATION ACT, 1980

Coloured map of 1.50000 measurement, in which the demarcation of
the forest block, compartment etc. of the surrounding forest area has
been shown properly alongwith the optional conservation.

Joint inspection report of Revenue Department and concerned
Divisional Forest Officer/ Divisional Director, in which it is clearly to be
mentioned that that there is no alternative or optional area is available
for the project and it is the minimum demand of forest area.

Site inspection report of the Government of India alogwith the
signature and date.

If the land is to be given on lease, then the certificate of the time
period of the lease and the final price of the forest area verified by the
District Magistrate, rent and premium.

The description of the forest area to be provided to the Forest
Department as compensation equal to the proposed conservative forest
area and the scheme of affortaion on the same and conservation plan
for 10 years.

Land Chart and Barchart for the diversion of the proposed forest Iand
(for road). .
Government order/ order of the approval of the project.

Justification Note certificate for proposing the project in the forest area.
No. of trees to get affected, scientific name with species and their
price, which shall be signed by the Divisional Forest Officer.

The number of tress falling in the Ilne of project, their scientific name
alognwith their value.

Description of villages, families and population to be beneﬂtted by the
proposed construction work.

Certificate of the Geographic about the geographic structure of the
land.

Certificate of the consent/ approval of the committees “task- force"
constituted by the Project Commission,

The project which is required to be recommended/approved by the
Government of Uttar Pradesh/ Government of India, the certificate of
the said recommendation/ approval.

Certificate of the compliance of the terms and conditions set by the
Forest Department, Government of Uttar Pradesh..

Cost and Profit analysis of the project in the proposal of more than 20
hectare.

Geo Referenced Digital Map, which is to be in kml shp flle of the
proposed forest area, verified by the competent officer.

Description of plan for compensatory afforestation alongwith 10 years
of maintenance plan equal to the twice of the affected conservative
forest area. -
Descriptive plan of afforestation of 100 tress and their 10 years of
maintenance as compensation against the retail outlet.

Descriptive plan of affortation below the lectricity line and its 20 years
maintenance plan.

The undertaking/ certificate for the expenses for compensatory
forestation.




22,

23.
24.
25.
26.
27.

28.
29.

30.

31.

32.
33.

34.

35.
36.

37.

38.

39.

40.

41.
42.

C
Geo Referenced Digital Map in kml shp file of the selected site for
compensatory forestation, verified by the Divisional Forest Officer/
Director.
Coloured map of the site selected site for compensatory fOrestatron
verified by the Divisional Forest Officer/ Director.
The certificate of availability of the selected site for compensatory
forestation.
Undertaking to pay the price of the proposed forest land.
Undertaking to pay the increased amount of NPV after the amendment.
Computation of NPV as per Eco Class, which is counter signed by the
Divisional Forest Officer/ Divisional Director,

‘No objection certificate of the department in ownership (P.W.D.).

The approval of the passage road for the retail outlet as per the
guidelines dated 24.07.2013 issued by the Ministry of Road and
Transportation, Government of India, issued by the department having
ownership (P.W.D.).

The original Khatauni of the land on which the proposed outlet to be
established, countersigned by the concerned officer.

Report/ certificate for retail outlet prepared as per the directions
issued under the Government of India letter No. 11-268/2014 M.C.
dated 11.07.2014.

Approval of the Chief Wildlife officer (for wildlife area).

Certificate regarding the marked forest area not be included in this
proposal as per the letter of Chief Conservator of Forest, Lucknow,
letter No. 1017/23 court case, dated 11.11.2013.

Original proposal passed by the Gram Sabha, Sub-District Level
Committee and District Level Committee, as per the letter dated
03.08.2009 issued by the Ministry of Environment and Forest,
Government of India, under the Forest Right Act, 2006 and the
certificate in prescribed format issued by the District Magistrate having
signature with date and certificate issued by the District Magistrate in
consonance with the new directions of the Government of India issued
vide its new guidelines dated 28.10.2014.

Certificate of the Pollution Control Board.

The liner plan of the width expansion of the passage/ road be given, in
which the measurement of the current ROW and proposed ROW be
mentioned and containing the description of the availability of the
space alongside the road for plantation.

Copy of the Gazette Notification verified and marked by the Divisional
Forest Officer/ Director.

Certificate issued by the Divisional Forest Officer/ Director regarding
that no sanctuary/ wild life Vihar is situated in the diameter of 10 kms
to the project.

Description of wastage emission, its disposal and reclamation plan
which is to be counter signed by the Divisional Forest Officer/ Director.
Consent letter of the ownership of land, non-forest land, where the
wastage is to disposed of.

Index with full description of page numbers of the documents.
Acknowledge slip/ timeline detail of Online data entry.
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F.No.11-29/2004-FC

Government of India
Ministry of Environment & Forests
(FC Division)

Paryavaran Bhawan

CGO Complex, Lodhi Road
New Delhi-110 003

Dated: 15" July 2004

To

1. The Principal Secretary (Forests)
2. The Principal Chief Conservator of Forests
(All States)/UTs.

Sub: Diversion of forest land for non-forest purposes ander the Foresi (Conservaticn)
Act, 1980-Procedure for ufilizing the land for approach/exit road to petrol pumps-

reg.

Sir,

The Ministry of Environment and Forests is receiving several proposals for diversion of
forest land for approach/exit road/passage to ‘the retail petrol pumps located on
roads/highways. Development of infrastructure like roads/national highways is essential for
the development of the country, as it will facilitate faster movement of passenger and goods
traffic. However, several petrol pumps are coming along these roads and highways, resulting
in large-scale destruction of roadside forest/plantations, which are declared as Protected
Forest. A meeting was organized in the Ministry to discuss the above issue with various
stakeholders like Indian Oil Corporation, Bharat Petroleur Lorporatmn Reliance Industries
and official of National Highway Authority of India, The above issue was also examined by
the Forest Advisory Committee in its meeting held on 21.06.2004. Ministry is aware that
because of requirement of large number of petrol pumps, and exient of area involved for
approach/exit roads for these petrol pumps, as per the new guidelines of Ministry of Road
Transport and Highways, there will be significant loss of social forestry plantations along the
road side which have been declared as protected forests by the: States. Therefore; based on the
recommendations of the Forest Advisory Committee, and taking a holistic view of the matter
to minimize the loss of forest, it has been decided that the following procedure should be
adopted for consideration of proposals for diversion of forest land for approach/exit road to
petrol pumps under Forest (Conserva‘uon) Act, 1980,

(1) The entry to the petrol pump/fuel statlon should be through an approach road of
maximum 70 metre length and 5.5 metre wxdth and exit should be through approach
road having maximum length of 100 metre ‘and width 5.5 metre, as per the norms
issued by the Ministry of Road Transport and Highways,

(i1) The minimum distance between 2 fuel stations, on each side of the road, should not be
less than 5 kms. outside the city limits on highways. If 2 or more fuel stations are to
be constructed in close proximity or adjacent to each other for some reasons, a
common aceess and exit shall be provided. However, this condition shall not apply if
no tree felling is involved.




(i)  If the forest land has already been diverted for construction]widenh}g of the
road/national highway by one user agency and if another user agency intends
construct approach road/culvert for petrol pumps, the user agency shall take the
permission of the Central Government after obtaining a no objection cextificate from
the first user agency about the use of the diverted land and afier giving an underteking
that they will comply with all the conditions already. stipulated while diverting the
forest land for widening of road. :

(iv)  Fuel stations should generally be a part of rest area complex having other amenities
like place for parking, toilets, restaurants, rest rooms, shops etc. Proper planning
should be done by the user agencies, in advance, for construction of such complexes
along the highways so that destruction of road side forest is minimized. .

{(v) Suitable signs and markings showing the location of the fuel station may be provided
without disturbing the road side plantations. '

(vi)  Separate proposals for diversion of forest land for approach road to each fuel
station/petrol pump should be submitted by the User Agency for consideration by the
Central Government as per the provisions of the Forest (Conservation) Act, 1980..
Rach proposal of diversion of forest land shall be dealt separately.

(vii)  Suitable plantations should be raised by the User Agency along the approach roads,
separator island and other vacant areas in addition to the Compensatory Afforestation,
if the area is more than 1 ha or plantation of 10 times or more number of the trees that
are likely to be felled in such diversion proposals.

Yours faithfully

g v

(Pankaj Asthana)
Assistant Inspector General of Forests

Copy to!

1. The Secretary, Ministry of Road Transport and. Highways, Transport Bhavan, Parliament
Street, New Delhi. '

The Secretary, Ministry of Petroleum, New Delhi.

The Chairman, National Highway Authority of Tndia, New Delhi.
Nodal Officers-All States /UTs. : '
All Regional Offices of this Ministry.
Director (FCYAIGs (FC).

CMD, Indian Oil Corporation.

CMD, Bharat Petroleum Corporation Limited.
CMD, Reliance Industries.

File No. 2-1/2003-FC.

Guard File.
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| Jpwa@?/
{(Pankaj Asthana)
Assistant Inspector General of Forests
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PNod1-29/2004-TC
Goverrunent of India
Minisiry of Envirounent & Foreats -
(FC Dlvislon}

'

Paryavaran Bhowan
CC,:O Complex, Lodhi Roud
New Deiid-1100

Dat l 8% Decermber 2004
4))}\
.
The Conservator of Foresls,
&egmnal Ollice,
Lhandzbu
Sub, CDiversion of forest land for noneforest purpeses under the Forest

(Cunseryation)  Act, 1980-Procedure  for wfllzing the land  foy
appreach/exit rond to petrol prinps-reg. '

ity

”I-u se refer to ;uw ferler No, 25-33/2004-ROC/ 2487 dafed U6, {]w.?UUQ on
o ubject clted above. In this coanection, L am directed to mform you that the
nhitter was exaiiined by the Forest Advisory Comundttes, As recomunended Ly
e LU mu‘t{ the clarfication ln respect of issues raised in the above mentloned
[ether fs priven lmluw -

i) fEds clarvified that the condition of minltnum distance of 5 king,

Lietween Lwo fuel stations shall notapply U no tree felling is involved,

iy Bis elavified that the condition of minimum distance between the {uel
stations will apply to all the roads, '
(i wiinbum cdlstance between 2 fuel gtations should be consldered In
respect of petrol pumps located on the same slde of the road,
- N\

Youry {nithfully,

o

i ) ) IR fw'f f}\,
{r QHJLJJ Asthana)
IR

Vi Assistant Inspector General of Paresta




|
¥. No. 5-3/2007-KC (Pt-Y)
Gpvernment of India
Ministry ‘of Environment & Forests
. (FC Division) |
; _ R Paryavaran Bhawan,
; CGO Complex, Lodhi Road,
~ New Delhi - 110510,
Dated: 18" March, 2010

I

o '

The Principal Secretary (Foflests),

All States/UTs. :

Sub:- Guidelines for diversion of forest land for non-forest purposes under the
Forest (Conservation) Act, 1980 - progedure for utilizing the land for
approach / exit road to petrol / CNG pumps.. o

Sir, : .

The Ministty of Environment and Forests, Government of India bas been
recsiving number of representations from different State / UT Governments and various
Project Proponents seeking clarification in respect of defailed guidelines dated
15.07.2004 on procedure for utilizing the land for approach / exit road to petrol pumps.
The representations / suggestions were discussed by the ‘Forest Advisory. Commiltee
(FAC), constituted by the CentraL Government under section-3 of the said Act, in its
meeting on 07.01.2010. : ' ‘ |

After careful examination of the proposal and on the basis of the
recommendations of the FAC, thd Central Government hereby conveys its approval for
modifying. the existing provisions of the guidelines dated 15.07.2004 for wilizing the
land for approach / exit road to petrol/ CNG pumps under the Forest (Conservation) Act,
1980 as given below: ? ' - .

1. The total frontage of 30 - 40 meter de'panding upon the request ot the
applicent be considered for clearance. * ‘

2. Excepting the entry & c:?xit,_ the entire frontal portion should be maintained
under some kind of shribby or ornamenital vegetation and never put to any
commercial utilization ineluding construction of buildings.

3. Tntire periphery of the ¢stablishment should be lined up with tree plantation
at a close spacing of 1.0Tto 1.5 mefer keeping an off set of 1.5 meter form the
boundary, with light crown trees which will maintain greenery without
compromising with the ]and requirement of the establishment.

! .

4. The dotailed guidelinesiissued by MoEF on procedure for utilizing the land
for approach / exit road Lopetrol pumps dated 15.07.2004 may include petrol,
diesel, LPG, CING or any kind of fuel distribution.




‘The guidelines dated 15.07, 21004 issued by the MoEF on procedure for utilizing

the land for approach / exit road to ﬁetao pumps stands modtﬁed to the extent mentioned

above. .
Yours faithfully,
(C.D{Singh)
Sr. Assistant Inspector General of Yorests
Caopy to:- 9
1. The Secretary, Ministry of oad Transport and Highways, Transport thtwan
Parliament street, New Delhi for information,
2. The Secretary, Ministry of Petroleum, New Delbi for information,
3. The Chairman, National Highway Authority of India, New Delhi for information.
4. The Principal Chief Conservatar of Forests, All States/UTs for information.
5. The Nodal Officers (FCA) -All|States/UTs for 1n:[‘0rmat10n
6. All Regional Offices of this Ministry/ ROHQ for mfounanon
7. Director (FCY/AIGs(FC) for information.
8. CMD, Indian Oil Corporation, | N
9. CMD, Bharat Petroleum Corpokatmn Limited.

10.CMD, Reliance Industries,
11.Guard File,

Sr, Assistant Inspector General of Forests
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Covernment of Indis R
M’i sty of Brvironming Forests & Climate Changs o
{Forest Conser vmwm Dhviglon)  °

I_mixm I’axyﬂvm AL Iﬁhmwam
o Aligan Imhagh Road,

New Delhis 110001

L o _mmd. it_nl.m ]uly, 2014

The Principal ﬁmmiwy {} mmm}
Al State /Union '}“‘smitory fl,amfurnmmts

Sub:  Diversion of fow«}t land for nen-forest ;;;urpmam&a inder th@ Borest {Cmm@rv&hm} m:t
i@&?ﬂ«?«@mdme r;ai m;ilmng; the land for appxoacﬁnf exlt rmeﬁ te pustmi pumpa-mg

Sir;

P I am rflxmcwd ko re»f’u (e i:'hm me’tfys lettars NG 1 Eﬁﬁﬂm AP da%:wi ‘35*1% juiy'
L 2e04, Wi D129/ 200850 dm&d Bl GHh ﬁecwmh«as' 2004, N, iJ~2§3‘/2'()£}»:LwFCW ‘dated . 100

Februmy 2005 and No. 58/ s (pt1) dated .iisti* Match. 2010 on the nbmveﬂmmmmci
subject wherein this Mindstry aiipumlud-g,mdwﬁw ont diversion of forast land for non-forest
PUrposes under the Yorest (Conservation) Act, 1986 for ap}amaah;' et r:mci t pelro]
pumps, This Ministry has received resentations to amend dorkain pwvmom of the seid

puidetines. It aﬁm besn bmughi to notice, of this: Mimstry thm cettiln provisions. of the
said guidelines are wntmry to the nomns for lesation, tfayont smc} fcceas. to Tuel: mzmmw :

issued by e Ministry of Road Transport & Hﬁgbwa‘y@

The aiatier has beer enlned 4 this Ministey andd after mmfu% {:omldemumﬁ,
keeping in view the. vonid safety requirsments, this Mn‘umry hereby decides. that, n
supersession of the gartier guidelines issued by thie Rhinistry vide letters Mo, 1128/ 2004-FC

datetd 150 July 2004, No. 11-29/2004-FC dated B0 -0 Decomber 2004, No. 1129/ 2004-FC

dated 10t Febriary 2008 and No. 53/ 20078 {pt~ -1y dastecd 180 Matehi 2010, the following
procedure should be adopted for consideration. of proposals for diversion of fofest land
vieder Porest {f,?(xmuw\tmn} Agt, 18980 fm *‘:pptcra«:hf axit road o tum«.,l glations. dafz{tlmgr with

'whslrtbmmn of petrol, disgol, L PG, (‘“*NC—: m sty Rlnd M’ f 1,1(?

(i) Reguirement for diversion ol forest lang Jor consteucton mf acmﬂlmaimnf

aceeloration lane ard exity mm“y openings. shall be based on appmmd fayout ptmz :
provided inthe ;ﬂ,usdamm ipsuied by the Miz ;i@%w of Rond Transport and Flighways.

ini this regard. A copy of guidelines t‘*wnLammg norms for lecation, Iﬂymxt and accpss

“to fuel stations along Netional Blighways ignued by the Ministry of Road [‘mn_‘_@mr .
and - Fighw ays lotler no. BN 5%’&3{%‘1/"3‘3 DG T dated zlw 2 [uiy UL

anctosed,

ity 12 or more fau | stations are W s -::'-cm st e in dme muxumL r,:ar m,l eat::rmt io eng h
J ¥ ¥ .

other fur seine mmawt, A LONINON ACCRSS and ek wiwli i pwwdﬂi

”
AT
L

R




s

i) Foel stations should genarally be a part of Test area complex haying other amenities.
 like place for parking, tollets, restaurants, rest rooms, shops et Propes. planoing .
should be doiie by the uset agercies in Advance, for construcion of such complexes '
along tha highways so that destruction of road side forestis waihirbized.

(v) ~Incasg approval under the Forast f;ﬂmwmvtiﬁéﬁ} Act, 1980 for diversion of whole or
. a part of the forestJand proposed to be uillised for construction of approach 1oad for
. fuel station has already been accorded by the Centsul Coverrnent for
sonstraction/ widering of & road,approval under the Poxest (Conservation) Act; 1980
for use of such forest land for canatruction of approsch/ exit for fusl station will be
required only it involves clearing af or felling of anyiree, . ERE
(v)  Buitablesigns and harkings showing the Tocation of the fuel station may be provided
| without disturbing the yoad side plantations. e :
(vi) - Entire periphery of e eatablishunent should be Hued up with free plantation &t &
- close spacing of 1.0 to 1.5 ineter Keeping an offset of 1.5 metsr form the beundary,
with iglt crown freen wehich will maiidain greenery withiout corapromising with the
fand requirementof the s tablishmerd. ; ' o ' ' '

(vi} - Suitable plantations shiould he rafsed by the User Agericy along the approach roads,
separatoy  leland and - other yacant areas iw addition to the Compensatory
Afforeitation, requited to beraised as per the extant guidelines . S

1 am furthet directed 1o say that proposals for diversion of forest fand under Forest
(Cotwervation) Act, 1980 for approach/ exit road to fisl sabons which are pregently
pending before the Regional Oiffices of this Mindstry will be retwrned badk to the State
Ciovernment coneérned in vase requirement of forsst tand proposed th be diverted has not
been assessed. on the basis of the approved fiyout plar provided fn the guidelines igsued by
the Ministry of Road Travgport and Highways, in this regard. Lo ' '

This issue with the approval ¢f the com petent authority.

";’@urﬁ fm”;i;hﬁ:xlﬁl 4 :ﬁw

Encl: As abw‘@.'— o V Sy
. ) L e

L Chaudbaey)

L O Trrector

o Eopy o & o _

I’*gr%‘me..?%fii;'ziea.tm"s}_ Office (ldnd atin: Shii Sapitosh T Vaidya, Director) _
Cas Secretavy, Mindstry of Road TPransport s Highiways, Goverrmnent of Indin, MNew
ekt S SRR S .
3. The Secretary (ﬂumﬁinaﬁ_em}; Cabinet Secretarial, Rashtrapati Briwar, New Dethi.

4, Principal Chiel Conservator of Foresis, all State/ T Governmients.

5 Nodal Officer, the Fovest {'{i‘mmfrwstmﬂ}.A;u!;', 980, all Shate/ U”-i"_K’?mwé;’*m-_;mnm_u
6. Al Reglonal Offices, sdinistry of Haviranmrent, Forests - and Climate  Change
(M oFEFCE, Government of & wedln (Gol). ' : e

=

Tajnk Greretary iz‘tmt:lmrg&, Irnpact Agupusiiperd Dvision, 'I\fI:‘;:_'.EITK?C_, Gl




9.
A

11.
12,
A
14.
15.

Al Assistant Inspector General of Forests / Dizectoss in the Porest Congservation
Diviston, MoEFCC, Gol.
Director Regional Cfices Fleadquartsrs Division, MoBERCC, Gol. -
Ge. Divector (Pechnical), NIC, MoEFCC, Gol with a request ko place a copy of the letier
on website of this Ministry. :
G FPS to the Becretary, Ministry of Enviroriment, Forests and Climate Change, Gol
Sy, PFS to the Divector General of Forests & Special Becratary, MoERCC, (Gol.
Sr. PFS to the Addl Director General of Forests {(Forest Conserva Hon, MEFCT, Gol.
PPS to the Inspector General of Forests (Forest Conservatlon), MoEFCC, Gol.
Gudrd File,
) nk@yﬂm&}
(FLC, Chaucdbay)
' Drirector




